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नई दिल्ली, सनिवार, जनवरी 23, 1993/माध 3, 1914 
NEW DELHI , SATURDAY , JANUARY 23, 1993/ MAGHA 3, 1914 

- - - - -- - - -- - - - - - - - - - .. - -- - -- - - - - - - -- - - -- -- - -- - - - - -- - - - - - - - -- - - - - - - - - --- 
इस भाग में भिन्न पृष्ठ संख्या दी जाती है जिसमें कि यह साग संकलन में 

रखा जा सके 
Separate Paging is given to this part in ander sket it may be filed as 

a separate compilation 

- - -- - - -- - - -- - -- - - - -- - -- - - - - -- - -- - - - . . . - - -- 
भाग I . -हाण - -उप - मण्य ( 1 ) 
PART II - Section 3. - Sub - Section ( ! ) 


भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोड़कर ) द्वारा जारी किये गये सांविधिक प्रादेश और अधिसूचनाएं 
Statutory Orders and Notifications issued by the nortstries of the Government of India (other 

the Ministry of Defence ) 


thurn 


टिप्पणी :- पल अधिसूचना सा . का . नि . संख्या 978 दिनांक 
-19 मई, 1973 को अधिचिता की गयी थी और नरनार यया संशोधित 
की गयी :- - 


विधि , पाय और कंपनी कार्यमंत्रालय 

( कंपनी कार्य विभाग ) 

नई दिल्ली, ५0 दिसम्बर, 1992 
का . पा . 12 3. - - मेन्द्रीय सरकार , कंपनी अधिनियम , 1956 ( 1955 
फा 1 ) का धारा 420 क की उपधारा ( 1 ) और उपधारा ( 2 ) द्वारा प्रवत्त 
मक्तियों का प्रयोग करते हुए , ब्लिस बेनिफिट फंड लिमिटेड को , 
जिसका रजिस्ट्रोकृत कार्यालय तमिलनाष्ट्र राज्य में गोरंतना निलयम , 5, 
सर स्यागराया रोड़, टी नगर , मद्रास- 800017 में है , एक निधि घोपिन 
करती है और यह निदेश देती है कि भारत सरकार के वाणिज्य और 
उद्योग मंवालय (कंपनी विधि प्रणामन विभाग ) की अधिसूचना संख्या सा 
का . नि . 978 तारीख 28 मई , 1963 को अनुसूची : के म्मम ( 1 ) 
में विनिविष्ट उक्त अधिनियम के उपबंध उक्त निधि को नाग नहीं होंगे। 
या यथास्थिति उमके स्तंम ( 2 ) में को तरस्थानो प्रविष्टि में विनि 
विष्ट अपवारों, उपतिरणों और अनुकूलनों महित लागू होंगे और उक्त 
अधिमुषमा का निम्नलिथिन मंशोधन करती है, अर्थात्. - - 

उक्त अधिसूचना ही मनुसूची [ में भदE और उमसे मंत्र 
धिन प्रविष्टियों के पश्चात् , निम्नलिथिन मद और प्रमिटियां जोड़ी 
जगएंगी, प्रातः- - 
" 123 " स्लिम बनिफिट फर लिमिटेर , मिलनाह। " 

[ rt में 37/ 1/ ! मो एन . III] 

म पार . पानंद, उप समिव 


1. मा . का . नि . सं . 169 1 दिनांक 1 1- 10- 62 
. सा . का . मि . संरूपा 85:3 दिनांक 4- 6- 61 

सा . का . नि . मं . 29 ; दिनांक 1 2- 2-35 
4. मा . का . ग . 213 2विक 31- 3- 65 
5. मा . का . नि . सं . 111 दिशांक 14- 1- 66 
6 . सा . का . नि . सं . 15.13 दिनांक 1- 10-66 
7 मा . का .नि . सं . 07दिनांक 29- 1- 07 
8. गा . पा . नि . मं . 60 दिनांक :: 9- 1- 17 

9. मा . का . नि शं 1186 दिनांक 6- 6 - 69 
10. मा . फा . . L . 707 दिनांक 18- 11- 69) 
11. मा . का . नि . गं . 1 .10 , दिनांक :- ;- 7- 7 | 
12. पा . का . नि मं । दिक 21- 1 :- 75 
13 मा का नि . मं . 10 विनाय ! -- 6- 71 
14. मा . का . नि . गं . 75 दिनांक 11- 1- 75 
15 सा का . नि . मं . 400 पिनांक 29- 3-75 
14 . मा . का . नि . म . 100विनोफ 11 - 9-76 
17. सा . का नि मगमा 4 ? दिनांक 8-1-71 
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GG. सा . का . नि . सं . 78 4 दिनांक 13- 12-00 
67. सा . का . नि . सं . 31 दिनांक 3004- 01 
63. सा . शा . गं . 21 -17 दिनांक 23-7 - 91 


MINISTRY OF LAW , JUSTICE & COMPANY AFFAIRS 

( Department of Company Affairs) 

New Delhi, the 30th December , 1992 
S . O . 123. - - In exercise of the powers conferred by sub 
Lections ( 1 ) and ( 2 ) of Section 620A of the Companies Act , 
1956 ( 1 of 1956) , the Central Government hercby declares 
Bliss Benefit Fund Limited , having its registeret office at 
Gorantla Nilayam, 5. Sir Thyagaraya Road, T . Nagar , Madras 
600017 in the State of Tamilnadu to be a Nidhi and directs 
that thc provisions of the said Act specified in columa ( 1 ) 
of Schedule III annexed to the notification of the Government 
of India in the Ministry of Commerce and Industry ( Depart 
that the provisions of the suit Act specified in column (1 ) 
inent of Company Law Administrations ) No . G . S . R . 978 dated 
the 28th May , 1963 shall not apply , or as the case may be , 
shall apply with the exceptions, modifications and adaptations 
specificd in the corresponding entry in column (2 ) thereof. 
to the said Nidhi and makes thọ following amendment in the 
Said notification, namely : - - 


In Schedule I to the saith notification , after item 122 and 
the entries relating thereto , the following item and entries 
shall be added , namely : 
“ 12.3 Bliss Benefit Fund Limited , Tamilnadu." 

[ F, No . 37 / 1 / 92- CL . III] 
M . R. ANAND , Dy. Secv . 


18, मा . का . नि . सं . 728 दिनांक 18- 4-788 
19. मा . ना . नि . म . 1297दिनांवा 1- 10-70 
20. मा . ना . नि . मं . [ 100दिनांय 9-10- 90 
21. शा . का नि . गं . 1999दिक 9-10- 130 
22. मा . का . नि . सं . ! पिनास 10 - 2- 2 } 
23. मा . का . लि . सं . 13 दिनांक दिनांक 15. 1 1- 83 
24. सा . का . नि . गं . 14दिक 19- ! 1-83 
25. मा . का .नि . मं . नांक 5- 1-81 
26. मा . का नि मं . 21दिनांक 1 - 3- 95 
27. गा का . नि . म . 21 विकि 2 .1-12- 35 
28. म. . . नि . में 75 दिन 3- 3-17 ; 
29. मा . का नि . पं . ५0 दिनांक 11- 4-25 
30. सा . का . नि . गं . 70 दिनांक 22- 5- 
3 1. सा . का . नि . मं . 96 ! दिनांक 14- 1015 
32. मा . का . नि . गं . 35.3 दिनांक 0- 1- 87 
33. सा का . नि स . 365 दिनांक 22- 1-137 
34. मा . का नि . सं . 43 ) विनांक 21- 5 -187 
35. गा . का . नि में 593 दिनांक 31- 7- 17 
36. मा . का . नि मं . 507 दिनांक 31- 7-87 
37. गा . वा . नि . गं . 921 दिनांक 0- 11- 87 
38. मा . का . नि . सं . 922 दिनांक 3-12-17 
39. सा . का . नि . सं . 28-4 दिन 5- 4- 89 
40. गा . का . नि . सं . 479 दिनांक 18- 8- 13 
41. सा . का . नि , गं . 515 दिनांक : 5- 5-129 
42. मा . का . नि . म . 597 दिनांक 1 5- 7-85 
43. मा . का नि . मं . 595दिनांक 1 5- 7-88 
4... सा . का . नि . मं 59 दिनांक 15- 7- 88 
45. मा . का . नि . सं . १00 दिनांक 22-9- 88 
46. मा . का . नि . सं . 961 दिनांक 17- 12- 88 
47. मा . का . नि . गं . 32 दिनांक 6- 12- 88 
49. मा . का . नि . गं . 959 दिनांक 17- 12- 811 
49. स . का . नि . भ . 960 दिनांक 17- 12- 98 
50. मा . का . नि . गं . 18 दिनांक 6- 5-99 
51. गा . का . नि . मं . 501 दिनांक : :- 7- 39 
52. मा का . नि . गं 502 दिनांक 22-780 
53. मा . का . नि . मं . 649 दिनांक : 2 8- 89 
54. मा . फा . नि . म . 650 दिनांक 2-8- 83 
5 5. सा . का . नि . गं . 651 दिनांक 22-8-89 
56. मा . का . नि . सं . 44.4 दिनांक 25- 10-19 
57. मा . का . नि . सं . 10 दिनांक 5- 1- 190 
58. मा . का . नि . में . 241 दिनांक 29- 3- 90 
59. मा . ना . लि . मं . 30 दिनांक 16- 4- 90 
60. मा . का . नि . सं . 13 दिनांक 0- 5 - 010 
G1 . सा . का . नि . म . 511 दिनांक 30- 7-90 
62. मा . का . नि . मं . 5 15 दिनांक 7- 8-90 
63. सा . का . नि . म . 305 : दिनांक 7- 11- 90 
8 . मा . का . नि . सं . 182 दिनांक 13- 12- 90 
65. सा . का . नि . : . 783 दिनांक 13-1 :-90 


Note :- - The Principal Notifications notified vide GSR No 
978 dated 29th May, 1963 and subsequently amended vide :. . 

1. GSR No. 1681 dated 11- 10 - 63 
2 . GSR No. 853 dated 4 - 6-64 
3. GSR No. 297 dated 12 - 2- 65 
4. GSR No. 1332 dated 30 -8 - 65 
5 . GSR No . 111 dated 14-1 - 66 
6 . GSR No . 1543 dated 1 - 10 - 66 
7: GSR No . 607 dated 29- 4 -67 
8. GSR No. 608 dated 29 - 4- 67 
9. GSR No . 1466 dated 6 - 6- 69 
10 . GSR No . 2707 dated 18 - 11- 69 
11 . GSR No . 1306 dated 27-7 -71 
12. GSR No. 1 dated 21-12-73 
13 . GSR No . 690 dated 22 - 6 -74 
14. GSR No . 275dated 14- 2 - 75 
15. GSR No . 409 dated 29- 3- 75 
16. GSR No . 1300 dated 11- 9- 76 
17 . GSR No . 426 dated 8 -3 - 78 
18. GSR No . 728 dated 28- 4 - 78 
19 . GSR No. 1296 dated 4- 10- 79 

GSR No . 1100 dated 9- 10 -80 
21 . GSR No . 1099 dated 9 - 10 - 80 

GSR No. 164 dated 10 - 2 -83 
23. GSR No. 843 dated 19-11-83 

GSR Np. 844 dated 19 -11 -83 
25 . GSR Noi 217 dated 25- 2 -84 
26. GSR No. 231 dated 20 -2- 85 
27. GSR No . 2Jdated 24 -12 -85 
28 . GSR No. 275 dated 3 -3 - 86 
29. . R No. 306 dated 11 - 4- 86 


-- - 


- - - 


- - - -- - 


- - - 


- 


[ भाग 1 - खंड 3( ii ) ] भारत का राजपत्र : जनवरी 23, 1993/ माघ 3, 1914 

171 
- - - - - - - - - - -- - - - - - - -- - - .. - - - - - . - --- - - - - - - - -- - - - - - - - - - - - --- - - - - 
30 . GSR No . 70 dated 22 - 6- 86 

( 2 ) कर-निर्धारिता ऊपर उल्लिखित कर-निर्धारण · अषों से पूर्ववर्ती 
31 , GSR No. 961 date:124-10-86 

वर्षों की किसी भी अधि के दागन धाग 11 की उपवाग 
32 . GSR No . 353 dated 22- 4- 87 

( 5 ) में लिनिदिष्ट किमी एक या एक याक्षिकग 
33. GSR No . 365 dated 22 -4 -87 

प्रथवा तरीकों से भिश नाका से उसक धि ( भेवर 
34 . GSR No . . 430 dated 20 -5 -87 

जवाहिरात , फर्नचर आदि का में प्राप्त तथा रख-रखाव 
35 GSR No. 598 dated 31- 7-87 

में स्वैच्छिक अंशदान रो भिग्न ) का निवेश नहीं करना अथवा 
36. GSR No. 597 dated 31 - 7-87 

उरो जमा नहीं करवा सकेगा । 
37. GSR No . 921 dated 30 -11 - 87 

( 3 ) यह अधिसूचना किमा ऐमा झार के गंवा मला नहीं होगा 
38. GSR No. 922 dated 3-12-87 

जाषिः कारोबार में प्राप्त लाभ तथा अमिलान थे ा में 
39 . GSR No . 264 dated 5-4 -88 

हो जब तक कि ऐगा कारोबार का कर निर्धारिता के उद्देश्य 
40. GSR No. 479 dated 18 -6 -88 

को प्रानि के लिए प्रासंगिक नहीं हो सका ग कारबार 
41 . GSR No. 515 date1 25 - 6 -88 

के सबध में अलग म लगा- मुस्तिका नही छ। जाता हा 
42. GSR No. 597 dated 15- 7- 88 
43. GSR No. 596 datcal 15 -7- 88 

अधिसूचना सं . 9121 / फा . सं . 197/ 07/ ७४ - प्रायकर (नि . -1 )] 
44 . GSR No . 598 dated 15- 7- 88 

__ शा चन्द्र , प्र . सचिव 
45. GSR No . 800 dated 22 - 9- 88 

MINISTRY OF FINANCE 
46 . GSR No . 961 dated 17-12- 88 

( Department of Revenue ) 
47 . GSR No . 32 dated 6- 12 -88 

New Delhi, the 6th November , 1992 
48. GSR No 959 dated 17-12 -88 

__ (INCOME-TAX ) 
49. GSR No . 960 dated 17-12-88 
50. GSR No . 318 dated 6 - 5- 89 

S . O . 124 .--- In exercise of the powers conterred by sub 

clause ( v ) of clause ( 23C ) of Section 10 of the Income -tax 
51 . GSR No . 501 lated 22 - 7- 89 

Act, 1961 ( 43 of 1961 ) , the Central Government hereby noti 
52. GSR No. 502 datcd 22 - 7- 89 

fies " Arpana Trust, Madhuban, Karnal, Haryana " for the 

purpose of the said sub- clause for the assessment years 1991 
53. GSR No . 649dated 22 - 8- 89 

92 to 1993 -94 subject to the following conditions , nainely : 
54 . GSR No . 650 dated 22 -8 -89 

( i) the assessee will apply its income, or accumulate it 
55. GSR No . 651 dated 22 - 8-89 

for application , wholly and exclusively to the ob 
56. GSR No . 844 dated 25-10 -89 

jects for which it is established ; 
57. GSR No. 102 dated 5- 2 -90 

( ii ) the assessee will not invest or deposit its funds ( other 
58. GSR No. 241 dated 29 - 3- 90 

than voluntary contributiovy received and maintained 

in the form of jewellery , furniture otc .) for any period 
59. GSR No . 302 dated 16-4-90 

during the previous years rolevant to the assessment 
60 . GSR No. 303 dated 10 -5- 90 

years mentioned above otherwise than in any one 

or more of thc lorms or modes specified in sub 
61 . GSR No. 514 dated 30 - 7-90 

section 5 of section 113; 
62 . GSR No . 515 dated 7- 8- 90 

( iii ) this notification will not apply in relation to any 
63 , S . O . No. 3052 dated 7- 10- 90 

income, being profits and gains of business , unless 
64 . GSR No . 782 dated 13-12- 90 

the business is incidental to tho attainment of the 

objectives of the assessec and separato books of 
65. GSR No. 783 dated 13-12-90 

accounts are maintained in respect of such business 
66. GSR No. 784 dated 13-12- 90 

[ Notification No . 9121 / F. No . 197 / 67 / 90 -ITA-I 
67. GSR No . 314dated 30 - 4- 91 

SHARAT CHANDRA , Under Secy 
68 . S . O . No . 2146 dated 26 - 7-91 . 

नई दिल्ली, 13 नवंबर , 193 . 
वित्त मंत्रालय 

( आयकर ) 
। ( राजस्व विभाग ) 

का , ग्रा . 125 : - - प्रायवार अधिनियम , 1961 ( 1961 का 
नई दिल्ली, 6 नवंबर, 1992 

4: ) की धारा 10 के खंड ( 23-ग ) के उपखंड ( 5 ) द्वारा प्रदत्त 

शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एनद्वारा " श्री मन्महा 
( मायकर ) 

राण निरंजन जगद्गुम् श्री मल्लिकार्जुन मुम्घराजेन्द्र महास्थभिन्म श्री 
मा . प्रा . 124: -- आयकर अधिनियम , 1961 ( 1961 का प्राइमठ , चित्रदुर्ग - 70050 : , कर्नाटक " को कर-निर्धारण वर्ष 1989 
43 ) की धाग 10 के खंड ( 32-ग ) के उपखंड ( 5 ) द्वारा प्रदान 

90 से 1991- 92 तक के लिए निम्नलिखित शानों के अध्यधीन रहने 
शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एतद्धारा “ अर्पण दृष्ट हुए उक्त उपखंड के प्रयोजनार्थ अधिनधिन करलो है, अर्थात् : -- 
मधुबन करनाल , हरियाणा, को कर-निर्धारण वर्ष 1991- 92 से 1993 

( 1 ) कर-निर्धारिती इसकी श्राय का इस्तेमाल अथवा इसका प्रार 
94 तक के लिए निम्नलिखित शर्तों के प्रध्यधीन रहते हुए उक्त उपखंड 
के प्रयोजनार्थं अधिसूचित करती है , अर्थात् :---- 

का इस्तेमाल करने के लिए इसका चयन पूर्णतया थ 
अनन्यतया उन उद्देश्यों ने लिए करेगा, जिन पक 

स्थापना 
( 1 ) कर-निर्धान्तिी इसकी प्राय का इस्तेमाल अथवा इसकी 

की गई है । 
प्राय का .म्तेमाल करने के लिए इसका संचयन पूर्णतया 

( : ) कर-निर्धारित ऊपर - निविता "फर- 

निनोन पंगत 
. तथा अनन्यतया उन उपयों के लिए करेगा , जिनके लिए 

पूर्ववर्ती चों की शिपा गो अधि के दौरान पारा 11 को 
पसकी स्थापना की गई है । 

उपधारा ( 5 ) में विनिर्दिष्ट किसी एक प्रथया एक से अधिक 
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ढंग अथवा तरकों से भिन्न तरीकों से इसको निधि ( जेवर 

( 3 ) यह अधिसूचना किमी ऐमी प्राय के संमंध में लागू नहीं होगी 
जवाहिरात,फवर प्रादि के रूप में प्राप्त तपा रखरखाव में स्वे . 

जोकि कारोबार से प्राप्त लाम तथा मभिलाभ के रूप में 
शिछक अंशदान से भिन्न ) का निवेश नहीं करेगा अपवा 

हो जब तक कि ऐसा कारोमार उक्त करनिर्धारिती के उद्देश्यों 
उसे जमा नहीं करवा सकेगा 

की प्राप्ति के लिए प्रासंगिक नहीं हो तथा ऐसे कारोबार के 

संबंध में अलग से लेखा-पुस्तिकाएं नहीं रखी जाती हो । 
( 3 ) यह अधिसूचना किसी ऐसी माय के संबंध में लागू नहीं होगी 

जो कि पारोबार से प्राप्त लाभ तथा अभिलाम के रूप में अधिसूचना म 91 31 / फा मं . 197/19/ 9 :- प्रायकर ( नि .-1 ) ] 
हो जब तक कि ऐमा कारोबार उक्त- फर निर्धारिता के उन्श्य 

शरस चन्द्र , अवर सचिव 
को प्राप्ति के लिए प्रासंगिक नहीं हो तथा ऐसे कारोबार के 
संबंध में अलग से लखा- पुस्तिकाएं नहीं रखा जाता हो । 

New Delhi , the 19th November , 1992 

(INCOME- TAX ) 
[ पधिसूपना सं . 9125 / फा . सं . 197 20/ 92-प्रायकर ( नि . -1 )] 

S. O . 126 .- -- In exercise of the powers conferred by sub . 
शरत पन्द्र, अवर सचिव clause ( V ) of clause (23C ) of section 10 of the Income-tax 

Lict, 1961 ( 43 of 1961) , the Central Government hereby 

notifies " Kerala Jesuit Society , Calicut , Korala " for the pur 
New Delhi , the 13th November , 1992 

pose of the saitd sub -clause for the assessment years 1990 - 91 

10 1992 -93 subject to tho following conditions, Damely ; - - 
( INCOME- TAX ) 

( i) thc ussossee will apply its income, or accumulate for 
S. O . 125. - -In exercise of the powers conferred by sub 

application, wholly and exclusively to the objects 
clausu ( V ) of Clause (23C ) of section 10 of the locomo-tax 

for which it is ostablished ; 
Act , 1961 ( 43 of 1961) , the Central Government hereby noti 

(ii ) the asseysce will not invest or doposit its funds (other 
flog " Sri Manmaharaja Niranjana Jagadguru Sri Mallikarjuna 

than voluntary contributions received and maintain 
Murugharajendra Mahaswaminam Sri Bruhanmatha , Chitra 

cd in the form of jewellery , turniture etc . ) for any 
durga- 700302, Karnataka " for the purpose of the said sub 

period during tho previous year s relevant to the 
clauso for the assessment years 1989- 90 to 1991- 92 subject to 

assessment yoars mentioned above otherwise than in 
the following conditions, namely : 

any ono or more of the forms or modes speciflod 
(i ) the assessee will apply its income , or accumulate for 

in sub -section ( 5 ) of the section 11 ; 
application, wholly and exclusively to tho objects for 

( iii ) this notification will not apply in relation to any in 
which it is established ; 

como being profits and gains of busieness, unlogg 

tho business is incidental to the attainment of the 
(ii) the assessee will not invest or deposit its funds ( other 

objectives to the assessee and separato books of ac 
than voluntary contributions received and maintain 

counts are maintained in respect of such business . 
ed in the form of jewellory , furniture etc . ) for any 
period during the previous years relevant to tho 

INotification No. 9131 / F . No . 197/ 19 / 92-ITA-I] 
agsessment years mentioned above otherwise than in 

SHARAT CHANDRA, Under Secy . 
any ono or more of the forms or modes specified in 
sub- section ( 5 ) of section 11 ; 

नई दिल्ली, 5 मर्यबर, 1992 
( iii) this notification will not apply in relation to any 
incomo being profits and gains of business, unless the 

प्रायकर 
business is incidental to tho attainment of the ob 
jectives of the assessce and separate books of ac 

का . आ . 127 : - - प्रायकर अधिनियम , 1961 ( 1961 का 
counts are maintained in respect of such business . 

43 ) को धारा 10 के खंड ( 23-ग ) के उपखंड ( 3 ) द्वारा प्रदत्त 
[ Notification No . 9124 / F. No . 197 / 20 / 92-ITA-I ] शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एसद्वारा " श्री सचिय । 

SHARAT CHANDRA, Under Secy. यमाता ट्रस्ट , ओसियन ( जोधपुर ), राजस्थान " को कर-निर्धारण वर्ष 
नई दिल्ली , 19 नवम्बर , 1992 

1989- 90 से 1991- 92 तक के लिए निम्नलिखित शर्तों के मध्यधीन 
रहते पुए उक्त उपखंड के प्रयोजनार्थ अधिसूचित करती है, अर्थात् : - - 

( 1 ) कर-निर्धारिती इसकी प्राय का इस्तेमाल मयया इसकी प्राय 
फा , मा . 126 : - - प्रायफर अधिनियम , 1961 ( 1961 का 

का इस्तेमाल करने के लिए इसका मंचयन पूर्णतया तय 
43 ) की धारा 10 के खंड ( 23-ग ) के उपखंड ( 5 ) द्वारा प्रदत्त 

अनन्तयानया उन उद्देश्यों के लिए करेगा, जिनके लि 
शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार एतद्वारा " केरल जेसूट 

इसकी स्थापना की गई है । 
सोसायटी , कानोकट, फेरन " को कर-निर्धारण वर्ष 1990- 91 से 1993 

। : ) कर-निर्धारिती ऊपर - उल्लिखित कर-निर्धारण वर्षों से संगत 
93 तक के लिए निम्नलिखित शर्तों के माध्यधीन रहते हुए उक्त उपखंड 

पूर्ववर्त वर्षों की किसी भी अवधि के दौरान धारा 11 की 
के प्रयोजनार्थ अधिसूचित करती है, अर्थात् : - - 

उपधाग ( 5 ) में विनिर्दिष्ट किमी एक प्रथवा एक से मधिक 
( 1 ) कर-निर्धारिती इसकी प्राय का इस्तेमाल अथवा इसकी प्राय 

ढंग अथवा तरीकों से भिन्न तरीकों से इसकी निधि ( जेवर 
का इस्तेमाल करने के लिए इसका संचयन पूर्णमया तथा 

जवाहिराम , फर्नीचर, प्रादि के रूप में प्राप्त सपा रख-रखाव में 
अनन्तया उन उद्देश्यों के लिए करेगा , जिनके लिए इसकी स्था . 

म्मैच्छिक अंशदान से भिन्न ) का निवेश नहीं करेगा अपवा उसे 
पना की गई है 

जमा नहीं करवा सकेगा । 
( 2 ) कर-निर्धारिती ऊपर उल्लिखित कर-निर्धारण वर्षों से संगत 

( १ ) यह अधिसूचना किसी ऐसी प्राय के संबंध में लागू नहीं होगी , 
पूर्ववर्ती वर्षों की किसी भी अवधि के दौरान धारा 11 की 

जोकि कारोबार से प्राप्त लाभ तया मभिलाम के रूप में हो जम 
उपधारा ( 5 ) में विनिर्दिष्ट किसो एक अथवा एक से अधिक 

सपा कि ऐमा कारोबार उक्न-झर मिर्धारिती के उद्देश्यों की 
ढंग अथवा तरीकों से भिन्न तरीकों से इसकी निधि ( जेवर 

प्राप्ति के लिए प्रासंगिक नहीं हो तथा ऐसे कारोबार के संबंध 
जवाहिरात, फर्न पर प्रादि के रूप में प्राप्त तथा रख-रखाव में 

में अलग से लेखा- पुस्तिकाएं नहीं रखी जाती हों । 
स्वैच्छिक अंगदान से भिन्न ) का निवेश नहीं करेगा अथवा [मधिसूचना में , 9136 / फा . से . 197/103 / 92 प्रायमर (नि .-1 ) ] 
उसे जमा नहीं करवा सकेगा । 

शरत चन्द्र, अवर सपिल 


प्रायकर 


IN H ... AR NDMRIMATA 


- 


- - - 


- - - - 


- . . . 
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New Delhi, the 25th November , 1992 

लास रूपये के कुल मूल्य के सौ- सौ रुपये के भाकित मूल्य को 1, 55, 000 
( INCOME- TAX ) 

विमो सुरक्षित अपरिवर्तनीय ऋथापनों पर स्टाम्प शुल्क प्रभार्य है । 
S.O . 127. - In oferciso of the powers conferred by sub 

[सं . 30/ 92-स्टाम्प पत्र सं . 33/ 37/ 02 - मि . फ . ] 
clause ( V ) of clause ( 23C) of Bection 10 of the Income -tax 
Act, 1961 ( 43 of 1961 ) , the Central Government hereby 

ठाकुर वत्त , उप सचिव 
notifics "Shri Sachiyaymataji Trust , Osian (Jodhpur ), Rajas 
than " for the purpose of the said sub - clause for the assoss 

ORDER 
ment years 1989- 90 to 1991- 92 subject to the following con 
ditions , namely : 

New Delhi, the 29th December, 1992 
(i) the assesses will apply its Income , or accumulate for 

STAMPS 
Application , wholly and exclusively to the objects 

S . O . 129 , -- In oxerciso of tho powers conferred by clauso 
for which it is established ; 

( b ) of sub -section (1 ) of section 9 of the Indian Stamp Act , 
(ii ) the assessec will not Invest or deposit Its funds (other 

1899 ( 2 of 1899 ) , the Central Government hereby permits the 
than voluptary contributions received and maintain 

Rollatainers Limited , New Delhi, to pay consolidated stamp 
ed in the form of jewellery , furniture etc . ) for any 

duty of rupeos one lakh , twelve thousand and five hundred 
period during tho previous years relevant to the 

only, chargeable on account of the stamp duty on 1 , 50, 000 
assessment years mentioned above otherwise than in 

Rodeemable Secured Non - Convertible Dobentures of the face 
any ono or more of the forms or modos specified 

value of Rs. 100 each of the aggregato value of rupees Onc 
in sub -section ( 1) of section 11 

crore and fifty lakhs only to be issued by the Company . 
(iii ) this notification will not apply in relation to any in 

INo . 30 / 92 - Stamps / F. No. 33/ 37 / 92 - ST ] 
como boing profits and gains of bustoness, unless 

THAKUR DATT, Dy. Socy . 
the business is incidontal to the attainment of the 
objoctives of the a89088ce and soparato books of ac 

पावेश 
counts are maintained in respect of such business . 
[ Notification No. 9136 / F. No . 197 /103 /92- ITA-I ) 

मई दिल्ली , 29 विमम्बर, 1992 
SHARAT CHANDRA, Under Secy . 


स्टाम्प 


मुख्यालय स्थापना 

नई दिल्ली, 26 नवम्बर , 82 
का , मा , 128 : -- मेन्द्रीय सरकार, केन्द्रीय राजस्व 
बोर्ड अधिनियम , 1963 ( 1963 का 64 ) के - 5 उपखण्ड ( 2 ) 
में प्रवत्त शक्तियों का प्रयोग करते हुए, भारतीय राजस्व सेवा ( पाय . 
कर ) के अधिकारी, श्री ए . एन . मिश्रा को , जो इससे पूर्व मुख्य माय 
कर मायुक्त ( केन्द्रीय ) उत्तर दिल्ली, के रूप में तैनात पे, दिनांक 24 
मनपार, 1893 पूर्वाह से मोर मगला प्रादेस होने तक केन्द्रीय प्रत्यक्ष 
कार बोर्ड का सदस्य नियुक्त करती है । 

फा . सं . ए 18011/ 5/ 02 - - प्रसा .. 1 ] 

रमेण कुमार, प्रवर सचिव 
HEADQUARTERS ESTABLISHMENT 
New Delhi , the 26th November , 1992 


का . प्रा . 130 : --- भारतीय स्टाम्प अधिनियम , 1899 ( 1899 
फा 2 ) की धारा की उपधारा ( 1 ) के खेड ( क ) द्वारा प्रदत शक्तियों 
का प्रयोग करते हुए, केन्द्रीय सरकार एतदद्वारा उस शुरक को माफ 
करती है, जो भावास और शहरी विकास निगम लि . द्वारा आरीकिए 
जाने वाले मात्र पैतीस करोड़ रुपए के मूल्य के “ हुषकों 13 प्रतिशत 
ऋण-पक्ष - 2007 - एक्सएल श्रृखंला " के रूप में वर्णित ऋण-पनों पर 
उक्त अधिनियम के तहत प्रभार्य है । 
[ सं . 31 / 93- स्टाम्प- फा . सं . 38/ 54/ 92 - बि . क . ] 

ठाकुर दत्त , उप- सपिय 


ORDER 
Now Delhi , the 29th December, 1992 

STAMPS 


3. O . 128 .. - In exercise of the powers conferred by sub. 
soction (2 ) of Section 3 of the Central Board of Reycnuo 
Act, 1963 (No. 54 of 1963 ) , the Central Government hereby 
Appoints Shri A , N . Miera an oficer of the Indian Revouno 
Service (Income tax ) and formerly posted as Chiof Commis 
sioner of Income- tax ( Central ) , North, Delhi , as Momber of 
the Contral Board of Direct Taxos with effect from the forc 
noon of the 24th November , 1992 and until further orders. 


S. O . 130 .- - In exercise of the powers conferred by clause 
( a ) of sub - section ( 1 ) of section 9 of the Indian Stamp Act , 
1899 ( 2 of 1899 ) , the Central Government hereby romits the 
duty with which debentures described as " HUDCO 13 % 
Debentures - 2007 - - XL Series " of the value of rupees thirty 
fico croros only to be issued by Housing and Urban Develop 
ment Corporation Limited are chargeable under tho sald Act. 

[ No. 31192- Stamps / F. No . 33/ 54 / 92- ST ] 

THAKUR DATT, Dy, Secy . 


EF. No. A . 19011 / 5 / 92 - Ad . I] 
RAMESH KUMAR, Under Secy. 


पारेप 


नई दिल्ली, 29 दिसम्बर, 1992 


स्टाम्प 


वित्त मंत्रालय 
प्रार्षिक कार्य विभाग ) 

( बैंकिंग प्रभाग.) 

नई दिल्ली, 16 अक्तूबर, 1990 
का . मा . 131.-.- सरकारी स्थान ( अप्राधिकृत अधिभोगियों की 
दखलो ) अधिनियम, 1971 ( 1971 का 40 ) की प्राग द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए, केन्द्रीय सरकार एतद्वारा निम्नलिखित 
सारणी के कालम ( i ) में उल्लिखित उन अधिकारियों को नियुक्त करती 
है, जो भारतीय प्रौद्योगिक वित्त निगम के अधिकारी हैं और जो भारत 
सरकार के राजपक्षित अधिकारियों के स्तर के समकक्ष अधिकारी तथा 
संवैधानिक प्राधिकारी होंगे और ओ उपस अधिनियम के प्रयोजन के लिए 


का . मा . 129 : -- मारतीय स्टाम्प अधिनियम, 1899 ( 1999 
का 2 ) की धारा 9 की उपधारा ( 1 ) के खण्ड ( ख ) द्वारा प्रदत्त 
शाक्तियों का प्रयोग करते हए, केन्द्रीय सरकार एसद्वारा रोलेटेनर्स 
लि ., नई दिल्ली को मात्र एक लाम बारह हजार पांच सौ रुपये का 
समेकित स्टाम्प शुल्क अदा करने की अनुमति प्रदान पारती है जो कि 
उक्त कम्पनी पारा जारी लिए जाने वाले मात्र एक करोड और पचास 


- - - - - - 


- - - - .. - .- 


.. - - - - - - - - - - - - 


- - - - - - 


-- 


- - - - - - -- - - - - 
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मम्पदा अधिकारी ( एस्टेट माफिसर ) होंगे तथा जो उन अधिनियम द्वारा 

TABLE 
प्रदत्त शक्तियों का प्रयोग करेंगे तथा उसके प्रधान उपना मारणी 

S . No. Designation of the Categories of public pre 
के कानम ( 2 ) समनुपी प्रविष्टि में उल्लिखित मरकारी स्थानों के संबंध में 

filcci s 

in ises and local limits , 
अपने अधिकार क्षेत्र की स्थानीय मीमाओं के अन्तर्गत मंम्पदा अधिकारियों 

of jurisdiction 
यो सौंपे गए कसंथ्यों को पूरा करेंगे । 

1. Manager , 

Public premises belonging to , or 

Bombay Regional Omce, taken on lease by or on behalf 
सारणी 

Bombay. 

of , the Industrial Finance Cor 

poration of India which aro 

under his respective adminis 
क . म . अधिकारियों का पद सरकारी स्थानों की श्रेणियां और मधिका 
क्षेत्र की मीमा 

*trative control including those 
in the State of Gon . 


1. प्रबंधक, बम्बई क्षेत्रीय 

कार्यालय सेम्लर्ट 


भारतीय औद्योगिक वित्त निगम की 
अथवा उसके द्वारा प्रथवा उसकी 
ओर से पट्टे पर लिए गए तथा 
उसके प्रगामनिक नियंत्रण में गोमा 
राज्य में सम्मिलिन अवस्थित स्थान । 


2. प्रबंधक, चंडीगढ़ क्षेत्रीय 

कार्यालय चंडीगढ़ 


भारतीय औद्योगिया मित्त निगम की 
अथवा उसके द्वारा अथवा उसकी 
ओर से पट्टे पर लिए गए जो उसके 
प्रशासनिक नियंत्रण में है, हिमाचल प्रदेश 
पंजाब तथा हरियाणा राज्यों में अवस्थित 
स्थान । 


Manager , 

Public premises belonging 
Chandigarh Regional to , or taken on Icasc by , or on 
Office , Chandigarh. behalf of, the Industrial Finance 

Corporation of India which are 
under his respective adminis . 
trative control including those 
in the States ofHimachal Pradesh 

Punjab and Haryana . " 
3 . Manager, 

Public Promises belonging to , 
Lucknow Rogional or taken on Icase by , or on behalf 
Office , Lucknow. of the Industrial Finance 

Corporation of India which art 

ader his respective adminis 
rative control in the State of 

Sttar Pradesh 
4 . Deputy Manager, 

s ublic premises belonging to , 
North Eastern Regional or taken on lease by , or on 
Office, Guwabàti. behalf of the Industrial Finance 

Corporation of India which are 
under his respective adminis. 
trative control - including those 
in the North Eastern States .. 

-- -- - - - -- - - - - 
[ E. No . 2( 28 )/IF. 1/90] 
V . P . BHARDWAJ, Uoder Secy . 


3. प्रबन्धक , लखमऊ क्षेत्रीय भारतीय औद्योगिक वित्त निगम की 
कार्यालय, सखनऊ अथवा उसके द्वारा प्रथया उसकी 

ओर से पट्टे पर लिए गए जो 
उसमें प्रशासनिक नियंत्रण में है उत्तर 
प्रदेश राज्य में प्रयस्थित स्थान । 


4 , उप -प्रबन्धक , उत्तर -पूर्वी भारतीय औद्योगिक विस निगम को अथवा 
क्षेत्रीय कार्यालय , बम्बई । उसके द्वारा प्रथवा उसकी ओर से 

पट्टे पर लिए गए जो उसके प्रशासनिक 
नियंत्रण में है उत्तर पूर्वी राज्यों में 
मम्मिलित स्थान । 


[ फा . सं . ( 28 ) / आई एफ -1/ 00 ] 

वी . पी . भारवाज, प्रवर सचिव 


( बीमा प्रभाग ) 

नई दिल्ली, 24 दिसम्बर , 1992 
का . प्रा . 17:: -- केन्द्रीय सरकार , जीवन बीमा निगम अधिनियम 
1956 ( 1956 का 31 ) को धारा 4 छाग प्रदत्त शक्तियों का प्रयोग करते 
हुए एतद्द्वारा श्री एन . एन . अम्बुसाग्ग्रिा, प्रबन्ध निदेशक को भारतीय 
जोवम. मीमा निगम के अध्यक्ष के रूप में , उनके कार्यभार संभालने की 
तारीख से लेकर उनकी सेवानिवृत्ति की तारीख अर्थात् 31-12- 93 तक 
नियुक्त करती है । 

एफ . सं . 14 ( 2 )/ 92-इंश्योरेंस- V ] 

सी . एस . राव, संयुक्त सचिव 


Department of Economic Affairs 

___ ( Banking Division) 
New Delhi, the 16th October, 1990 


S . O . 131.--.In exercise of the powers conferred by section 
3 of the Public Premises ( Eviction of Unathorised occu 
pants) Act, 1971 ( 40 of 1971 ), the Central Government hereby 
appoints the officers mentioned in column (1) of the Table 
below, being officers of the Industrial Finance Corporation. of 
India , a statutory authority and cquivalent to the rank of gaze 
tted officers of the Goveroment of India , to bc Estate Officers 
for the purposes of the said Act, who shall cxcrciso the powers 
conferred and perform the duties imposed on Estate Officer 
by or under the said Act , within the local limits offlicir -res 
poctive jurisdiction in respect of the pụblic premises specified 
in the corroiponding entry to the columa (2 ) of the said Table 


(Insurance Division ) 
New Delhi , the 24th December, 1992 
S . O . 132 . -- In exercise of the powers conferred by Section 
4 of the Life Insurance Corporation Act, 1956 ( 31 of 1956 ) , 
the Central Government hereby appoints Shri N. N. Jambu 
soria , Managing Director as the Chairman of the Life Insur 
Once Corbofation of India with effect from the date of as 
sumirtion of the charge unto the date of his superannuation 
i. o . 31st December, 1993. 

[ r. No: 14( 29892. Ins . V.] 

C. S. RAO , Jt . Secy. 
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( भाग ।।--खंड 3( ii ) . 

भारत का गमान जनवरी 23, 23 माम 3, 1911 

- -- - -- -- - - - - - - - -- - - - - - - -- - - - -- - - - - - -- - - - .. -- - - - - - - -- - - - - - - - - -- - - -- - - - 
नई दिल्ली, 24 दिसम्बर , 1992 

बम्बई .21 दिसम्बर , 1992 

का . मा . . - 133; भारतीय रिजर्व बैंक अधिनियम , 1931 ( 1935 
फा . प्रा . 113.-- - कन्द्रीय सरकार, जीवन बीमा निगम अधिनियम , 

का : ) की धारा 12 की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
1956 ( 1956 का 31 ) को धारा 1 द्वारा प्रदत्त शक्तियों का प्रयोग 

करते हुए , भारतीय रिजर्व थैक एनद्वारा क्षेत्रीय बैंक अधिनियम 1976 
करते हुए एनवाग भारतीय जीवन योमा निगम का प्रबंध निदेशक श्री एम . 

( 1976 का 21 ) के अंतर्ग ) गठिन ममस्त क्षेत्रीय ग्रामीण बैंकों को 
पी . सूबेदार को उक्त निगम में बोर्ड के सदस्य के रूप में , उनके कार्यभार 

भारतीय रिजर्व बैफअधिनियम 1931 को धारा 1 की 
संभालने की तारीख से लेकर 31 -10- 1995 तक अथवा निगम के 

धारा (1 ) के 

उपबंधों से दिनांकः 1 जनवरी) 1993 में 31 दिसम्बर 1991 तक भागामी 
प्रबंध निदेशक के पद पर उनके बने रहने सक , इनमें जो भी पहने हो , 

दो वर्षों के लिए मुक्त करता है । 
नियुक्त करती है । 
[ एफ . मं . 1 .. ( 2)/ 9 -इंश्यो . -5 ] 

[ पार पी सी ही मं . पार एफ 51/ए- 10 ( 21)/ 9.2- 9s[ 
मो . एम . राव, संयुक्त सचिन 

कु . प्राई . टी . वाज , कार्यपालक निदेशक 


Bombay, the 21st December , 1992 


icw Delhi , the 24th December , 1992 


S . O . 135 . - In exercise of the powers conferred by sub 
section ( 7 ) of Section 42 of the Reserve Bank of India Act , 
1934 ( 2 of 1934 ) , the Reserve Bank of India hereby ex¢mpts 
al1 Regional Rural Banks constituted under the Regional 
Rural Banks Act, 1976 ( 21 of 1976 ) from the provisions of 
the proviso to sub -section ( 1 ) of Section 42 of the Reserve 
Bank of India Act, 1934 for a further period of two years 
commencing from 1st January , 1993 to 31st December , 1994 , 


[ RPCD. No. RE. 51 / A . 20 ( 24 )-92/ 93] 

MS . I. T . VAZ, Executive . Director 


बम्बई , 21 दिसम्बर , 199 : 


S. O . 133. ---In exercise of the powers conferred by Sec 
ilon 4 of the Life Insurance Corporation Act , 1956 ( 31 of 
1956 ) , the Central Government hereby appoints Shri S . P . 
Subhedar , Managing Director , Life Insurance Corporation of 
India as Member of the Board of the said Corporation upto 
31st October, 1995 from the date of assumption of charge 
and till he holds the post of Managing Director of the Cor 
poration, whichever is earlier. 

E. No . 14( 2 ) / 92 -Ins. VJ 

C . S. RAO , Jt . Secy . 
भारतीय रिजर्व बैंक 
( ग्रामःण प्रायोजना और ऋण विभाग ) 

मन्बई, 21 दिसम्बर, 1992 
का . प्रा . 124. - - भारतीय रिजर्व बैंक अधिनियम , 1934 ( 193 4 
फा अधिनियम सं . 2 ) की पाग 42 को उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए , भारतीय रिजर्व बैंक एतद्वारा प्रत्येक राज्य सहकारी 
बैंक को , जिमे फिलहाल उक्त अधिनियम की तुमरी अनुसूची में शामिल 

किया गया है। उक्त अधिनियम की धारा 12 की उप धारा (1 ) के परन्तु क 
१ से दिनांक 1 जनवरी, 1993 से 31 दिसम्बर 1991 तक प्रोगामी दो वर्षों 

की भवधि के लिए उस सीमा तक छूट देता है जहां तक कि उसके 

अन्तर्गत जारी की गई किमी भी अधिसूचना के साथ पठिन उक्तपरन्तुक 
. की अपेक्षामुमार . कोई अधिसूषित राज्य सहकारी बैंक धारा 42 की उप 
पारा ( 1 ) में सदाभत उक्त बैंक की शुद्ध माषधि और मांग देयतामों 
के 3 प्रतिशत से अधिक औसत दैनिक श्रेष बनाये रखता है । 


का . मा : 116.; - भारतीय रिजर्व बका अधिनियम , 1931 ( 1933 
का अधिनियम सं . 2 ) की धारा 42 की उप धारा ( 7 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए, भारतीय रिजर्व बैंक एतद्वारा प्रत्येक राज्य 
सहकारी बैंक को , जिसे फिलहाल उक्त अधिनियम की दूसरी अनुमूची में 
शामिल किया गया है, उक्त अधिनियम की धारा 42 की उप घाग ( 1ए ) 
के उपबंधों मे दिनांक 1 जनवरी, 1998 से 31 दिसम्बर, 1994 तक मुक्त 
करता है । 

[प्रामाऋवि . म . पार एफ 52/ए - 20 ( 24 ) 02/ 9.3] 

फु० आई. टी . वाज, कार्यपालक निदेशक 


Bombay, the 21st December, 1992 


[ पार पी मी ली मं . आर एफ 50/ 1-20 ( 24 ) -92/ 98] 

कु . माई . टो . वाज , कार्यपालक निदेशक 


S . O . 136 . - Jn exercise of the powers conferred by sub 
section ( 7 ) of Section 42 of the Reserve Bank of India Act, 
1934 ( Act No. 2 of 1934 ) , the Reserve Bank of India hereby 
exempts every State Co -operative Bank which is for the time 
being included in the Seconti Schedule to the Act from the 
provisions of sub -section ( 11 ) of Section 42 of the Roserve 
Bank of India Act , 1934 for a period from 1st January , 1993 
to 31st Decemcr 1994 , 


RÉSERVE BANK OF INDIA 
(Rurat Planning and Credit Department ) 

Bombay, the 21st December, 1992 


[ RPCD. No. RF. 52 / A. 20(24 )-92 / 93] 

MS. I. T . VAZ , Executive Director 


बम्बई, 21 दिगम्बर, 1992 


S . O . 134. - In exercise of the powers conferred by sub. 
section (7 ) of Section 42 of the Reserve Bank of India Act, 
1934 (Act No . 2 of 1934 ) , the Reserve Bank of India hereby 
exempts evory State Co -operative Bank which is for the time 
being included in tho Second Schedule to the said Act from 
the proviso to sub - section ( 1 ) of Section 42 of the Reserve 
Bank of Indiu Act, 1934 insofar as that proviso rear with 
any notification issued thercunder requires a scheduled stato 
co -operative bank to maintain an averago daily balanco in 
excess of 3 per cent of the not time and deinand liabilities of 
the bank referred to jn sub -section ( 1 ) of Section 42 for a 
further period of two years from 1st January , 1993 upto 31st 
December, 1994 , 


फा . प्रा . 137: - - भारतीय रिजर्व बैंक अधिनियम , 1914 ( 1934 
ना ? ) की धारा 4 की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
व ग्ने हा , भारतीय रिजर्व बैंक एसद्वारा क्षेत्रीय ग्रामीण बैंक अधिनिप्रम 
1976 ( 19766 का 21) के अंतर्गत गठित समर क्षेत्रीय ग्रामीण बैंकों 
को भारतीय रिजर्व बैंक अधिनियम , 1931 को ग : : दो उप धारा 
( 1ए ) के उपबंधों से दिनांक 1 जनवरों , 199 : मै : 1 दिन चर, 1994 
तक मुक्त करना है । 
प्रयप्राशवि . मं . आर एफ 53/ ए- 20( 2 ) - 19/ 9: ] 

, प्राई. टी . बाज , कार्यपालक निदेशक 


[ RPCD. No. RE. 50 / A. 20 ( 24)-92 / 93 ] 

MS. . I. T . VAZ , Executive Director 
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Bombay, the 21st December, 1992 


S . O . 137.. -In exercise of the powers conferred by sub 
section ( 7) of Section 42 of the Reserve Bank of India Act , 
1934 ( 2 of 1934 ) , the Reserve Bank of India hereby exempts 
all Regionul Rural Banks constituted under the Rogional 
Rural Banks Act , 1976 ( 21 of 1976 ) from the provisions of 
sub -section ( 1A ) of Section 42 of the Reserve Bank of India 
Act , 1934 for a period from 1st January , 1993 to 31st Der 
cember, 1994 . 

IRPCD. No. RE. 53 / A. 20/ 2A ) -92 / 93 ) 

MS. I. T . VAZ , Executive Director 


merce and Industry , No. SRO 83, dated the 10th January, 
1956, namely : - - 
In the said notification, 
(a ) for serial number 3 , the following serial number 

and the entry shall be substituted , namely : - - 
" 3. Assam. " 


बाणिज्य मंत्रतलय 


भाई दिल्ली, 5 जनवरी , 1993 

( काफी नियंत्रण ) 


(b ) after serial number S and the entries relating thereto , 

the following serial qumbers and the cotrios shall bo 

inserted , namely : 
" 6 . Meghalaya 
7 . Manipur 
8 . Tripura 
9 . Nagaland 
10 . Arunachal Pradesh 
11. Mizoram 
12 . Andhra Pradesh 
13. Travancore area (Korain Stato ). 

File No. 9(2 ) / 92- Plant ( B ) } 
C . A . BHASKARAN, Under Secy. 


का . मा . 138. - केन्द्रीय सरकार, काफी अधिनियम , 1942 
( 1942 का 7 ) की धारा 25 की उपधारा ( 1 ) के द्वितीय पररतुक 
धारा प्रवत्त पाक्तियों का प्रयोग करते हुए, भारत सरकार के तत्कालीम 
माणिज्य और उद्योग मंत्रालय की अधिसूचना सं . का . पा . नि . 83 , 
सारीस 10 जनवरी , 1956 का निम्नलिखित और संशोधन करती है , 
पति : 

उक्त अधिसूचना में, - - 
( क ) क्रम संख्यांक 3 के स्थान पर निम्नलिखित क्रम संख्यांक मोर 

प्रविष्टि रखी जाएगी, प्रर्थात् : -- 
" 3. सम " 


Foot Noto . - -Principal order published vide potification No. 
SRO 83 dated the 10th January, 1956 , Gazette of India , and 
subsequently Amended by 

1. Notification No. 5658 dated 21st December , 1985. 


( ब ) क्रम संख्यांक 8 और उससे संबंधित प्रविष्टिकों के पश्चात् 

निम्नलिखित क्रम संख्यांक और प्रविष्टिया पन्त स्थापित की 

आएंगी, पर्थात :- - 
" 8, मेघालय 
7. मणिपुर 
8 . निपुरा 
७ . मागालण्ड 
10. अरुणाचल प्रदेश 
11. मिजोरम 
12. मात्र प्रवेश 
13. बावनकोर क्षेत्र (केरल राज्य ) ।" 

[ फा . सं . ० ( 2)/ 92 प्लाट ( बी )] 

सी . ए . भास्करन , अपर सपिन 


उपोग मवालय 
( भौद्योगिक विकास विभाग ) 

मई दिल्ली, 24 दिसम्मर, 1992 
का . मा . 139.-- मावति लिमिटेड ( उपक्रमों का पक्षिाहग सा 
हस्तान्तरण ) अधिनियम, 1980 ( 1980 का 84) की धारा 18 की उप 
धारा ( 1 ) तथा हिन्दुस्ताम ट्रैक्टर्स लिमिटेड ( उपक्रमो का पषियहा तपा 
हस्तान्तरण ) अधिनियम, 1978 ( 1978 का 13) की धारा 10 की उप 
धारा ( 1 ) द्वारा प्रपत्त शक्तियों का प्रयोग करते हुए, केन्द्र सरकार 
एतद्वारा श्री एस . पी .सिंह, उप सचिव , सोचोगिक विकास विभाग को 
अपने सामान्य कार्य के अतिरिक्त तत्काल प्रभाव से अगले पादेशों तक 
बंशकालीम पाधार पर मारूति लिमिटेड तथा हिन्दुस्तान ट्रैक्टर्न लिमिटेड 
का भुगतान प्रामुक्त नियुक्त करती है । 


[ फा . सं . 12( 16 )/ 92-एईमाई )] 

ई . एन . मूर्ति , संयुक्त सपिक 


पाप टिप्पण : - - मूल भावेश भारत के राजपत में अधिसूचना सं . का . 
नि . मा . 83, तारीख 10 जनवरी , 1958 को प्रकशित इभा था , और 
तत्पश्चात उसमें निम्नलिखित धारा संशोधन किए गए :- - 

1. अधिसूचना सं . का . प्रा . 5658 तारीख 21-12- 1985 


MINISTRY OF COMMERCE 
Now Delhi, the Sth January, 1993 

( COFFEE CONTROL) 


MINISTRY OF INDUSTRY 
( Department of Industrial Developmont) 

New Delhi, the 24th Decembor, 1992 
S. O . 139 . - - In exercise of the power conferred by Sub 
Section ( 1 ) of Section 15 of the Maruti Limitod ( Acquisition 
and Transfer of Undertaking ) Act , 1980 ( 64 of 1980) and 
Sub -section ( 1 ) of Section 16 of the Hindustan Tractors 
Limited , ( Acquisition and Transfer of Undertakings) Act , 
1978 (13 of 1978 ) the Central Government hereby appoints 
Shri S . D , Singb , Deputy Secretary , Department of Industrial 
Development, an Commissioner of Paymcats for Maruti 
Limited and Hindustan Tractors Limited on part time bega 
in addition to his formal duties with immediate effect, until 
further orders. 

[ F . No. 12/ 16 / 92 / AEI ) 
E . N . MURTHY , It. Socy . 


S. O . 138 . --- In exercise of the powers conferred by the 
second proviso to sub- section (1 ) of section 25 of the Coffee 
Act , 1942 ( 7 of 1942 ) , the Central Government, boroby 
makoy the following further amendment in the notification of 
the Government of India in the erstwhilo Ministry of Con 
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पेट्रोलियम और प्राकृतिक गैस मंत्रालय 

नई दिल्ली , 14 दिसम्बर, 1992 
का , मा . 140 : -- केन्द्रीय सरकार को यह प्रतीत होता है कि 
लोकहित में मावश्यक है कि गुजरात राय में काडला से पंजाब राज्य 
में भटिया तक राजस्थान और हरियाणा से होकर पैट्रोलियम के परिवहन 
के लिए इंडियन प्रायल कारपोरेशन लिमिटेड द्वारा पाइपलाइन बिछाई जाएं ; 

और ऐसा प्रतीत होता है कि उक्त पाइपलाइन बिछाने के 
प्रयोजन के लिए अधिसूचना से उपायय अनुसूची में पणित भूमि के उपयोग 
के अधिकार का प्रजेन फरमा मावश्यक है ; 

प्रतः, केन्द्रीय सरकार, पैट्रोलियम और खनिज पाइपलाइन ( भूमि में 
उपयोग के प्रधिकार का मर्जन ) अधिनियम , 1982 ( 1982 
50 ) की धारा 3की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए , उनमें उपयोग के अधिकार का प्रर्जन करने के अपने प्राशय 
की घोषणा करती हैं ; 

उक्त अनुसूची मे वणित भूमि में हितबर कोई व्यक्ति , राण पक्ष 
में यया प्रकाशित इस अधिसूचना की प्रतियां साधारण जमता को उप 
लब्ध करा दिए जाने की तारीख से 21 दिन के भीतर , उनमें उपयोग 
के अधिकार कार्जन या भूमि में पाइपलाइन बिछाने के सम्बंध में प पत्ति लिखित 
रूप में श्री प्रार . पी . कौशिक, तहसीलदार, और सक्षम प्राधिकारी , इंडियन 
पायल फारपोरेशन लिमिटेड , कांग्ला भटिठा पाइपलाइन परियोजना 
1158, सैक्टर - - 13 प्रर्थन एस्टेट, करनाल , हरियाणा, को कर सकेगा 
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tinda in the Stato of Punjab, vin Rajasthan and Haryana, 
pipelines should be laid by Indian Oil Corporation Limited ; 
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Now , therefore, in exorciso of the powers conforred by 
sub -section (1) of section 3 of tho Petroleum and Minerals 
Pipelines (Acquisition of Right of User in tho Land ) Act, 
1962 (50 of 1962), the Central Government hereby declares 
its intention to acquiro the right of user therein ; 
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Any person interested in the land described in tho said 
Schedulo may within 21 days from the dato on which the 
copies of this notification, as published in the Gazetto of 
India , are made availablo to the general public , object ir 
writing to the acquisition of the right of user therein or lay . 
ing of the pipoline undor the land to Shri R . P . Kaushik 
Tehsildar and Competent Authority , India Oil Corporation 
Led ., Kandla - Bhatinda Pipolino Projoct 1158, Sector- 13 
Urban Estate , Karnal, Haryana . 
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MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 14th Docambor, 1992 
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फा . प्रा . 141 --- केन्द्री । सरकार को यह प्रतीत होता है कि लोकहिन 
में प्रावग्यफ है कि गमरात राज्य में कांडला मे पगाब गज्य में टिष्टा 
नक राम्यान और हरियाणा में होकर पेट्रोलियम के परिवहन के लिए 
इडियन आयल कारपोरेशन लिमिटेड द्वारा पाइपलाइन बिछाई जाए ; 
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और ऐसा प्रतीत होता है कि उक्न पाइ ( नाइन बिछाने के प्रयोजनों 
के लिए अधिसूचना में उपाय अनुसूची में गिन भमि के अयोग के 
मधिकार का अर्जन करना आवश्यक है। 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


185 


THE GAZETTE OF INDIA : JANUARY 23 , 1993 /AAGHA 3, 1914 


[PART II — SEC. 3 ( ii ) ] 


- - 


- - 


. 


- 


- 


- - 


U . 


29 


प्रतः केन्द्रीय सरकार, पेट्रोलियम और खनिम पाइस नाइन ( भूमि में 
उपयोग के अधिकार का मजेन ) अधिनियम , 1962 ( 1962 का 50 ) 
की धारा 3 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 
उममें उपयोग के अधिकार का प्रर्जन करने के अपने प्राशय की घोषणा 
फारसी है । 
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पमा प्रकाशित इस अधिसूचना की प्रतिया माधारण माना को उपलब्ध 
करा दिए जाने की तारीख मे 21 दिन के भीतर, उनमें उपयोग के अधिकार 
का भजन या भूमि में पाइपलाइन बिछाने के संबंध में प्रापत्ति लिखित 
रूप में श्री किरपाल सिंह, सम्पर्क अधिकारी और मक्षम प्राधिकारी, इंडियन 
पायल कारपोरेशन लिमिटेड, कारला भटिडा पाइपलाइन परियोजना , 
एस . मी . ओ . 178, मेक्टर 37- सी चंडीगढ़ को कर मकेगा । 
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कुलदीप सिंह, अपर सचिव 
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New Delhi, the 14th December, 1992 
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S . O . 141 .- Whereas it appears to the Central Government 
that it is necessary in the public interest that for the tron 
port of Petroleum from Kandla in the State of Gujarat 10 
Bhatinda in the State of Punjab , via Rajasthan and Haryana , 
pipelines should be inid by Indian Oil Corporation Limited ; 
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And , whereas , it appears that for the purpose of laying 
such pipelines it is necessary 10 rcquire the right of user in 
the land described in the Schedule annexed to this notifi. 
Cation ; 
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Now , thereforo , in exercise of the powers conferred by 
sub - section ( 1) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in the Land ) Act, 
1962 (50 of 1962), the Central Government hereby declares 
its intention to acquire the right of user therein ; 
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Any person Interested in the land described in the said 
Schedule may within 21 days from the date on which tho 
copics of this notification , as published in the Gazette of 
India . are made available to the general public , ohject in 
writing to the acquisition of the right of user therein of 
laying of the pipeline under the land to Shri Kirpal Singh , 
Liaison Officer and Competent Authority , Indian Oil Cor 
poration Ltd ., Kandla -Bhatinda Pipeline Project, SCO 178 , 
Sector 37 - C , Chandigarh , 
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Chouku. 450 8 

Turntika ! 

: 08 207 
17/ 2 

13 
1७12 

208 

04 55 
2013 

1 : 39 
52 

Gulab Garh Alias 58 19 
NaiWalu 

15/ 2 

05 1 

07 59 
17 

1290 
181 

- 00 25 

18/ 2 
232 

।। 64 
19/ 1 

- 01 77 
21 / 1 - 0986 
21/ 2 

04 81 
2211 

01 77 
4 / 1 

20 / 24 ___ - . 00 51 

. . . . . . ... ... ... ... . . . - - -. - , - - - - -- . . . . . . . 
Dhadde 

591 / 1 / 2 / 1 01 26 

[ No . R - 31015122/ 92 - OR- ]] 
9011 

1 , 6 
901 / 2 00 25 

KULDIP SINGH, Under Secy . 
975 / ३ 

0784 
982 / 1 / 1 / 2 / 2 

दिल्ली विकास प्राधिकारण 
992 / 2 14 41 

नई दिलं , :. , अगर 1 , 1992 
Khokhar , 

705/ 1 0785 

का . प्रा . 14 . . . भारत सरकार, शहरी विकास मंत्रालय , भाभि एव 
Ramanwas 

विधान कार्यालय द्वारा भारी किये गये पत्र न . एन-11 - 2 ( 26 ) दि . 
9 / 1 

21-1-37 के अनुसरण में दिल्ली विकास पाधिकरण केळी सरकार के 
10/ 1 

निपटान पर नीचे दी गई अनुपूची में वागा भूमि, जो परिषद में मार के राज्य 
Balian Wali 146 

मचिय और दिल्ली इम्यूवमेंट ट्रस्ट के नो ने निमादिन दिनांक 31- 11- 1937 
02 78 

के करार आर उसके गाय दायां गयी अनुसूची द्वारा दिन: ईम्पमेंट ट्रस्ट 
. 77 

( अब दिल्ली विकास प्राधिकरण है ) को दी गई को भूमि एवं विकास 

कार्यालय , पाहरी विकास मंवा नय , भारत सरकार नई दिल्ली को याराम 
4/1 . 

करता है ताकि वह इस भय को भारतीय कांग मनमधान सारिणी 

9 87 
8 / 1 

.. , 0733 मंस्थान को अंतरित कर सके । 
8 / 2 . .. 08 10 

मनुसुधी 
Jhanduku 221/ 2 . 01 26 

दक्षिणी रिम राजस्थ मंपा में खतरा नं. 15 मिन . में स्थित 

गभग 1 , 05 ) एता का भूगइ 
Tehsil : Bhatinda Distt : Bhatinda State : Punjab 

उपर्यत भूखें : निम्नानुसार घिरा हुमा है :.. 
. ..- - - - . . .. . . . . . . . ., - - - - - - --- - - -- - - - -- - 

उसर में : पूसा प्रयोगणाला रोष 

पुर्ष में इंद्ररी रोड 
____ . . . . . -- - . .- -. -. ... . 

दक्षिण में : भारतीय कार अनुसंधान संस्थान का भूमि । 
Chak Rum Singh 204 6 7/ 8 / 2 . 02 78 

पश्चिम में . , रतय कृषि अनुसंधान संस्थान का भूमि । 
Wala 71 / 13/ 2 / 1 

गं. एम ए एस . 3 ( 3985- एम . ओ. 1/ 1171 
73/11/ 2 . 01 77 

- णय हि , सचिम 
Chak Fatch Singh 205 136 
Wala 

DELHI DEVELOPMENT AUTHORITY 

New Delhi, the 26th August, 1992 
Tung Wali 172 

S . O . 142. - --In pursuance of the letter No. L -11- 2( 26 ) / 86 
21 / 2 . 04 30 dated 21- 1 - 1987 issued by Government of India , Ministry of 

Urban Development, Land and Development Office, Delhi 
177 

Development Authority has replaced at the disposal of the 
Central Government the land described in the Schedule given 

below , which was placed at the disposal of Delhi Improve 
178 

ment Trust (Now DDA ) vide agreement dated 

31 - 3 -1937 executed between the Secy, of State for India 
12 

in Council and the Delhi Improveinent Trust and schedále 
- --- -- -- .. .. . . . . 

shown hçrein , for placing it at the disposal of the land end 
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Development Office, Ministry of Urban Development Govern 

and 4 -2 -85 respectively and not consislering them 
ment of India , New Delhi for further transfer of land to the 

for further employment while recruiting fresh hands 
Indian Agricultural Research Statistics Institute , New Delhi. 

under acc , 25H of the ID . Act was justified ? If 101, 

to what relief are the concerns , warmer entitled ? 
SCHEDULE 

2 . There are two workmen in the casc , 010 ja Sri Sanay 
Picce of land measuring about 1.059 acres situated in 

Kuinar Gupta and the second is Sri Pgoran Mal. The case 
Southern Ridge Revenue Estate hearing Khasra No. 215 niin . 

on lçtalf of Sri Pooran Mal bus tc : caroused by the Secre 
Ilic above piece of land is bunnded as follows : 

tary , U . P . Bank Fmployecs Union , kumpur, In this case des 
North : Pusa Laboratory Road . 

pite issue of notice no claiın statenent 1125 boon filed by the 
Last : Indcrpuri Road , 

Union in respect of Sri Pooran Mal. 
South : JARS Land. 
Wost : JARS Land . 

3 . The case set up by Sri Sanjay Kuuni Cupla , in Wint 113 

order to avoid appointment of permanent hands, the bank 
(No. S & S . 33 (3 )/ 85 - ASO -1 / 467) started a practice of appointing tomporary cmployecs for 
RANAIR SINGH , Sccy , doing the work of regular / permanent nature , to dcpiive such 

workmen from becoming icgular employees of the bank and 

in continuance of such practice appointinents were made by 
श्रम मंत्रालय 

the management bank not exceerling 75 days under the head 

office instructions so that such appointees may not be allowed 
A ferri, 2 + F7F77 1942 

the benefits of Bank Award / Settlements. According to the 
# 7.97. 11 .; ,- FTTT 15 UTTA . ? 17 (117 

workman in persuance of the said policy he was appointed as 

Guniti No. 5 Branch Kanpur of the brink for doing to work 
45T 14 ) ETT 17 E TETET it, ait * * * TTP F PT 

of permanent nature for a period of 75 days from 28 - 1 - 85 10 
ईदार के प्रयंवतन के रामद नियोजकों और उनपं. नार्मधारा के बीन , 12 - 4 - 85 . The workman pleads that there was no justification 

of the retrenchment / termination ut his servicex . The worlman 
अन्यध में निर्दिया औयोगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधि 

was not tlie junior most when li s services were terminaled 
कारण 4 श्रन यार कानपुर क पंथ को प्रकागिम पारनी है , जो and junior hunda were allowed to continue by the inanagement. 
# fit # 1 TT ? 4- 12-12 Fi CT IST "TI 

The linion further alleges that after the termination of his 

Service : fresh hants were cmployeci hy ile bank without 
[ 1971 m 7- 220913353/85 -Ti (11 ) ( D) affording tho wurkman any opportunity of re - employment in 
TT. it, TT,Trii 

service. The management bank has thus violated Articles 14, 16 
and 21 of the Constitution , yctions 25G , 251-1 und 251 of the 

I. D . Act, paras 493 , 495 , 507, 516 , 522 and 534 of the Sasiri 
MINISTRY OF LABOUR 

Award and parns 20 .7 and 20 .8 of the First Bipartite Settle 

ment. He has , therefore , prayed for his reinstatement with full 
New Delhi, the 24th December, 1992 

hack wages . 
S .O . 143 .m - ]n pursuance of Section 17 of the Industrial 4 . The case is contested by the management of the State 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government Bank of Indore . The management plead that Sri Sanjay kumar 
herehy publishes the Award of the Central Government in Gupta was appointed as a temporary pcon vidc Ictter of 
dustrial Tribunal- cum -Labour Court, anpur as shown in appointement di . 281- 85 copy anexure 2 . against Officiating 
the Annexure , in the industrial dispulle between the employers vacancy of Sri A . N . Srivastava , Cash Pcun jill required but 
in relation to the management of Stalic Bunk of Indore and not more than 75 days in all . In nccordance witly the termis 
their workmcn , which was received by the Central Govern . of the appointment citer he ceased to be in the enployment 
ment on the 24 - 12 - 92 . 

of the bank on 12 - 4 -85. His appointment heing for a fixed 

period , liis cirse is covered by section 2100 ) ( b1: ) ( f the 1. D . 
(No . 12012 /353 / 86 - D - II( A )] Act. The management further plear that on 12 - 4 -85, the 
S . K . JAIN , Dest : Officer Workman was junior most employce in the tit uch . The 

management deny that after Sri Gurta censed to be in service , 
ANNEXURE 

fresli hands were appointed by the bank . Some legal flens 

113ve also been raised by the management, they are that there 
BEFORE SRI ARJAN DEV PRESIDING OFFICER CEN does not exist any valid industrial dispute and that Sri Gupit 
TRAI. GOVERNMENT INDUSTRIAL TRIBUNAL - CUM is not a workman within the meaning of section 2 (s ) of the 
LABOUR COURT PANDU NAGAR , KANPUR 

I. D . Act. 
Industrial Dispute No . 89 of 87 

1 . In support of his case , the workman has examined 
In the matter of dispnte hetween ; 

himself and filed some documents. On the other hand , the 

management relied uron documentary evidence . 
Sri Saniccy Kumar Gupta , 
C / o Sri V . N , Sekhari, 

6 . Ext. M .1 is the copy of application dt. 24 -1- 8.5 of the 

workman by means of which 12 IVS aprointed as a tempo 
26 / 104 Birhana Rond , 
Kurpur. 

Taty poor in the leave vacancy of Sri A . N . Silvastava cash 

peon ull required hut not more than 75 days in all in ny 
And 

case . Thus from ilic documentary evidenco it becunies evi 
The Manager Stare Bank of Indore , 

cient that his appointment was for a fived term . Therefore his 

cuse nrima facie falls within the ambit of section rooibh ) of 
Gumti No. 5, 

the D . Act, 1947. 
Kanpur 
AWARD 

6 . Although it has heen alleged by the workni in that he 

was not the junior mest at the time of termination of fiis 
1. The Central Government . Ministry of Labour, vide its services and that fresh hands were employer inv the tank , 
notification No . L - 12012 /353 / 86 -DIA) dt, 21 - 7 -87. hay after the termination of his services he has not nonnect 
referred the following dispute for adjudication to this persons cither in the claim statement or cueu in his affi 
Tribunal: 

clavit who was junior to him at the time of termination of 

his services and who were said to have licen prointed ! 
Whether the action myf the management of State Bank of ronca yer after the termination of his services. I may stille 
Indore , Kanpur, in terminating the fervices of S / Sri here that since he hat not comrletar rine yer of service 

Saniny kumar ( juptir ord Toorafı Mal w .c .f. 13 -4 . 5 " within the meaning of section 51 of the ID . Ac . 1947 , 
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his case is not covered at all by scition 256 , 25H read with 
Kulcs 77 & 78 of the 1. D . Central Kules , 1957. Thus the 
workman Sanjay Kumar Gupta has no casc at all. Ilc is 
Wt cctitled to any relief . 

8 . Hence , the action of the management of the State 
Bank of Indore in terminating the services of Sri Sanjay 
Kumar Gupta , w . e. f. 13 - 4 - 85 was neither illegal nor un 
justified . As suid above hy ne section 25 H ID . Act lidt 
not apply to his case . 

9. So far as Sri Pooran M : 1 wurkman is cunccrned , since 
no claim statement has been iled on his hchulf by the 
Union , « no claim award is given aguinst him . 
10, Referecne is answered accordingly. 

ARJAN DEV, Presiding Olier 

PT 31 (TIT), 1992 
TIT , TT 131 - Frittat ( ETC TESTA 1917 1910 
T 14 ) TTT 17 F TATU Ħ , FITTITT AFTFIT ÍR 
के प्रबंधन के सबंध नियोको पोर उनके कर्मकारी ने बीप , अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में बद्रीय सरकार आयोगिफः प्रधिकरण, न . : 
मुंबईः पत्रपट को प्रकाशित करती है , जो केद्रय मापार को 
28- 12- 12TH TTT TETI 

( Titus T - 1 - 12/ 285/947 -11 mil 

77. , 17f84777 


2 . Zinc workman in quostion Shri S . W . Khetre was work 
ing as a Walchinan in the Murtizapur Brunch , Akola District, 
of the Starc Hank of India , un 8 - 9 - 1975 the Wateimun 
by nuine Shri N , Allaske hled it complaint with the Brunch 
Oficer of thiol Bank stating that on oth and 7th September , 
1975 the sand workman Shi Khelle had molested and out 
l aged the modesty of his daughter Miss I usbpa in the Bank 
preinises, and that he learnt about it from his daughter . 
i hercfore, a chargesicct way issued against the said work 
Dan by the Bank Ianagement in March 1976 . The alleged 
charge amounted to gross misconduct on the part of the 
said workiman , as per the provi: 10035 of Shastry Award . The 
fecessary Jomestic enquiry was held against him , The in 
quiry Officer held the charges proves . The reuiter, the Bank 
nianagement, after following the curther necessary procedure , 
Cischarged him from service with elect from 21 -7 - 1977 . 

3. Now , the case of the said workruan us disclosed from 
the Statement of Claim ( Ex . 7 ) in sbort is thus : 
lle was discharged from scrvice in a time when the 

Emergency was declared in the country . Taking 
undue advantage of the existence of the Emergency , 
the Bank Management, especially the Branch Mana 
ger Shri Shuligram , with ulterior motive and malu 
lidc intention cookod us a fulse case against him , 
Its above . He was not supplied with the copy of 
the coniplaint lodged by the said waterman with 
the Bank management. Further , the alleged mis 
conduct was a private transaction of the workman 
totally unconnected with his oficial duties . He had 
not conmitted any misconduct. The Branch Mann 
ger Shri Shuligram got a false complaint lodged 
by the Waterman Shri N . Mhaske against ilio work 
man , for some ulterior motive . The enquiry against 
his had proceeded ox -pne. Ple was not supplied 
with copies of the nec : ssary clocuments , No polico 
couplaint was lodged against the workmun by the 
said Waterman or by the Bpk munagchient re 
garding tho said alleged incident. ) ho workman 
was not viven proper opportunity to lead evidence 
on his behalf . Tho enquiry was not held as por 
the provisions of Shustry and Desa Awards . Ile 
was not giveu proper opportunity to defend himself. 
The findings of the Enquiry Dilicer ire perverse , 
and not based on the evidence on record . The 
termination of service of the workman amounts 10 
unfair labour prifctice on the part of the Bank 
manducinant. All host and innocent employee lius 
heen punished by the Bank man lgement for no fault 
of his. The Appellate authority did not apply its 
judicial mind whilo deciding the appeal filed by 
the workinan against the order of the disciplinary 
authority . Tho workmn further prayed that the 
action of the management il discharging him from 
Service is arbitrary , illegal and mala Adc, and he 
be directed to hc 127stated in service , with full 

back wages and contiuuity of service. 
4 . "The Regional Manager of the sild Bank by his Written 
Statement (Ex. 3 ) upposed the prayer made by the said 
worknian, and contended thus : 


New Delhi, the 31st December , 1992 
S . O . 144 . - - In pursuance of Section 17 of the industrial 
Disputes Act, 19.17 (14 of 1197 ), the Central Government 
hereby publishes the Award of the Central Gorcinnent In 
dustrial Tribunal, No. 2 , Bouibay as shown in the Annexuro , 
in the industrial dispute between the employers in relation 
to the management of State Bank of India and their work 
mien , which was received by the Central Government on 
the 29 - 12 - 92 . 

(No. L - 12012 /285 /84- D .II( A ) ] 

S . K , JAIN , Desk Oflicer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 2 , BOMHAY 
PRESENT : 
Shri P . D . Apsbankar, Presiding Oiticut. 

Reference No. (GIT -2 /22 of 1986 


PARTIES : 
Employers in relation to the Management sif State Bank 
of India . 

AND 
Their Workinen . 
APPEARANCES : 

For the Employers : Shri A . Ki Ranjani, Ollicer. 
for the Workmen : Shri S. D . Phadke , President, Stato 

Bank of India ind Subsidiary Bank s Temployees 

Union . 
INDUSTRY : Banking 

STATE : Maharashtr. 
Hombay, date the 26th November, 1942 

AWARD PART-JI 
The Central Governnicnt by their Order No. L - 12012 ! 
285 /84 - 1). JIYA ) cuted 26 - 5 - 1936 have referred the following 
industrial dispute to this Tribunal for cdjudication under 
Section 10 ( 1 )(d ) of the Industrial Disputes Act, 1947 : 
" Whether the action of ina managcinant of State Bank 

of India in relation to their Murtizarur Bronch in 
discharniny Sui S . W . Khaire . Watchnian from cer . 
vine viile orator dated 21- 6 - 1977, ngs justificat ! It 
101. do what relief le werk , en concerlied entitled ?" 


The said workman Shri S . W . Khere was working as 

a Watchnion at Murtirapur Branch , District Akola , 
In September 1975 The committed ccriein Acts of 
misconduct as per the coriplaint lodged by the 
Watcrman Shri N . Mhando nainst the said Watch 
man . Accordingly & cherzencet was jysucd against 
that Watchman ul March 1976 . Those charges 
ilmoited to grous misconduct its per the provisions 
of Shasıri Award und Des Awarıl. "The workman 
Was issued with a show cause notice , and thereaftor 
The necessary enquiry was held against him on 
3 - 4- 1976 . The yorkman had requested for adjourn 
ment but the Bank dicl not accede to his request 
for adjourpment , and as such the enquiry was held 
Cr-rate against the worl:man . Ilowever , thereaftor 
on the request of the workout, the disciplinary 
authority quashed the sald ex - parto enquiry , and a 
fresh cnquiry wis again helt against the workman 
in July 1970 . The Hur 21.11 11 :19 terresonted lov 
thin Assistant Setary of the on, loy namie Shri 
R . N . Tamckar . Ten pitesses vero eronnes and 
CTOSS -CXanined in that cocuiry . That enquiry was 
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held as per the rules of natural justice , and sufficient 8 . Issuc No . 4 was tried as a preliminary issue . The find 
opportunity was given to the workman to defend ing recorded on that is suo by tho Award - Part I dated 
himself. 

101 - 7 - 1989 is that the refernice made by the Central Govern 

ancot in Duit illegal. arbitrary and voilt, but that it is valid 
ji ) The Enquiry Oltcoi held at the charges levelled 

and legal, 
against the workman were duly proved . The Enquiry 
Officer submitted his report to the clisciplinary autho 

9 . My indings on the rest of the lssues 21 : 
rity . The disciplinary authority , aiter uguin consi 
dering the matter on record indopendently , came to 

( 1) Held properly . 
the conclusion that the churges were properly proved 

( 2 ) No. 
against the workmaz, and that he deserved the 
punishment of dismissal from service. However , on 

( 3) No. 
humanitarian ground the Watchmal was awarded 

(5 ) Yes, 
the punishment of Jischarge froin service . Thereafter 

(6 ) Does not survivc . 
the workman Giled the appeal to the Appellate autho 

171 Awird as per below . 
rity . The Appellate authority , however , agreed with 
the vicw of the disciplinary authority , and dismissed 

REASONS 
the appeal. After the dismissal of the Appeal tho 
workman approached the Assistant Labour Commis 10 . Issue No. 1. – The workman Shri S . W . Kheire filed 
sioner 1 ( ) and raised an industrial dispule . The his affidavit (Ex. 17 ) in support of his case , and he was 
Conciliation before the Assistant Labour Commis CTOSS - examined on behalf of the Bank Management Shri S . 
siuner ( C ) failed , oud the report of the failure of Shaligrim , the then Bianch Manager of the Murrizapur 
conclliation was sent to the Ministry of Labour, Branch and the Presenting Officer in the Enquiry proceed 
Government of India . The Government of India , after ings , filed his affidavit (Ex, 22 ) in support of the case of 
considering the case in detail bad come to the conclu 

tho Bank Danagenient, and he was cross -examined on hehralf 
sion that it was not a fit case for refçrring to the In . 

of the workman . The workman stated and adminicd in his 
lustrial Tribunal as the action of the Aank Manage 

cross-examination thuy : 
ment in discharging the workman from service on 
The basis of the findings arrived at by the Ecquiry Om 

" Two cquirics were held agitis,st me, I did not take 
cer , were not injust or mala ide. Thereafter , after a 

part in the first 114ury, which proceeded cx - parte 
Japse of 8 10 9 years the workman s Union approach 

against me. However, the bank itsell of its own 
ed ihe Government of India and requested that the 

accord cuncelled that inquiry and conducted a fresh 
reference of the dispulc be made to an Industrial 

inquiry , wherein I had participated . The Assistant 
Tribunal. The Government of India in Noveinber 

General Secretary of our Union was iny defence 
1985 called for the say of the Bank managemeni 

representative in that second inquiry . I was sup 
The Bank Management by Hicir say dated 16 - 1 - 1986 

plied with the copy of the charge -shcet. I did not 
opposed the said regilost of the Union . However , 

reply to that charge -shect. I can sign in English 
ultimately the Government of India referred the 

but I do not understand English . My signatures 
present industrial dispute to this Tribuna ). 

were obtained on different documents including the 

minutes proceedings of the enquiry . Whenever ny 
5 . The Bank management by their further written sement 

bignatures were obtained , piy defence representative 
(Ex. 4 ) alleged that the present reference made about 9 years 

Vis present. I did n01 ask for any docunents from 
After the discharge of the workingn , is illegal and arbitrary 

the bank D ugement during tlic enquiry proceed - / 
and that this Tribunal should huld accordingly . Further the 

inns , or at ury time therehefire or of any inc 
present claim of the workoan is stale and of old dispute . 

thereafter . I was not prevented by the enquiry 

olhiccr from producing my witik sses to kad the 
6 . The Bank management further coniended that tho find 

evidence during the enquiry procecilings. 1907 
ings of the Enquiry Officer are just and proper and are not 

knowing Shri Mhaske, the Watermau in the Bank , I 
perverse . The Bank management did not indulge in any unfair 

had no blas against him . ( N . Mhaske is the father 
Jabour practice against the said workinan . The post of Watch 

of tho Girl Pushpa referred to below ). At the time 
man is & post of trust and confidence and requires high degreo 

of the alleged misconduct on my purt, N , Mhuske 
of morality and honestly on the part of that Watchman . The 

and his daughter were present in the door N , Mbaske 
misconducts committed by the salt workman , as duly proved , 

was not present in the premises of the Gurk at the 
in the enquiry conducted , are unbecoming of a Watchman 

lime of the alleged incident. I had never worked 
working in Banking industry . The Bank lost its confidence 

under Shri Aurangabadkar , the enquiry ofilcer. I 
in tbe workman , As such he is not entitled to reinstatement 

bad no contact with him in any way during my 
in service . The Bank management, therefore , prayed that 

Service period . I had no grudge 3guinst him . I 
the request of the workman bo rejected , and its action le 

referred to victimization in my Statenient of 
urheld as just and proper . 

Claim , No statement was mide by me regarding 
7 . The Issues framed at fare : 

the victimization during the coquiry proceedings . 

The chargesheet was issued Againit me on the alle . 
1 . Does the workman prove that the inquiry held against 

gation that I had assaulted Shri Shaligram , the Ad 
him , was not hell properly . and the i liles of natural 

ministrative Omcer. I executed a Bond of a period 
ilistice were not fullowed ? 

of one year of good hchaviour. I was detained in the 
2 . Wheiher the fiuclions of the Inquiry Officer are rerverse 

police custody for two weeks in that case bofore I 
and had in law 

cxccuteal the hond . 
3 . Whether the munilement of the State Bank of India 

It is thus quite clear from the different Statementy and ait 
had indulged in unfair labour practices against the 

missions made by the saill workman in his crow - ? x1mination 
workman Shri S . W . Khetre and had victimised him ? 

that enquiry lied mainst him wits helt properly and is 
4 . Whether the present reference macie hy the Central ner rules of natural justice and was not held inproperly and 

Government, Ministry of Labour is illegal, ornitrary in an unjust 11 :1pner as alleged lyy the workmon . The charges 
And void . for the reasons urced liv the Bank nianaco tvollert pgainst the workman (F? x. 13 ) Juring the enquiry 

ment in their " Preliminary Objection " dated 10 - 8 -88 ? proceedin " Were thus : 
5 . Whether the yction of the management of State Bank 

( 1 ) While on duty h - hehaved indecently in the premier 
of India in relation to their Murtizanur Branch in 

of the bank with the volung ( 
discharring Shri S , W . Kilicire Watchman from ser 

ghter of Shri N . 

Mhaske, Watermin in 49 much as : 
vice vide order dated 21 - 6 - 1977. van justified ? 
6 . If not, to what relief that workman concerned in 

( i ) On 6th September . 1975 he paid her 50 nave 
entitled ? 

naise aid moleted her hv laving his hands on 
7 . What Award ? 

Her person 
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( b ) On 7th September , 1975 he again paid her Ro. 17 

14 . Issue No, 5 . - Therefore, as it was dutly proved in 
und against Molosted her bylaying his hands on tłac Enquiry Proceedings held ägninst the work oun that he 
her person and removed her clothes and forced hudo nged the modesty of the young girl Puslapu and had 
her to lic on a trunk in the liftin rooni . 

disobeyed lawful und icasonable instructions of the Superior, 

the bank s action in discharging him from service is quite 
(0 ) On 18th September, 1975 he again mulested her, 

just, legal and proper . In fact the workman could have been 

dismissed from scrvices, but the tank management took the 
12 ) He haved disorderly in the banks premses on 

Jenient view , and only discharged him 
15 - 9 - 1975 ut 6 .00 p . m . 

from selv.ces . While 
and gave threat to Shri 

the incident in question had taken place in 1975 , it is seen 
kulkarnlı Messenger , with dire conscquences, 

from the record that in 1989 the said workman was prose 
13 ) Oa 20- 9 -1975 ut about 9 .0 ). in wilful insubordjaa culent for olences under Section 448 , 323 und 506 of 

tion and clirohedience of the Branch Manager s in I ndan Penul Code in the court of Justicial Magistrale , Ist 
structions, he refused 10 pernt thc waterman Shri 

Cluss , Nagpur, and was found guilty of those offences (Ex . 
Mhuske to encr into the back premises, refused 10 20 ). That judgement was upheld by the Sessions Judge , Nag 
permit the landlord and his labourers to enter into 

pur, by his judgment dated 1- 9- 1990 ( Ex, 21 ), Eventhouyn 
the Bank premises to carryout certain repairs . 

the workman was ordered to he released on his cxccuting 

the neces ,ury hond of good behaviour for a pood of one 
( 1 ) On 24 -9 - 1975 he disobeyed the lawful and reason year . 

ishle instructivis ot fully superior officer not to 
handle thc gun . 

13 . According to the workman , he was not supplied with 

the copy of the complaint lodged by the girl Pushpa s father 
Je was informed by the said memio that in cuse those and also the copies of some other documents, during tho en 
changes are proved they will amount to gross and / or minor quiry proceedings . However, 53 noted above , hç admited 
nuisconduct on his part in terms of the provisions of tho in his cross- examination before this Tribunal that he had not 
Awards. 

asked for any document during the enquiry procecdings , or 

therehefore , or thercaſter. Therefore , in case the copies of thu 
II . According to the workman , tbc flodings recorded by 

necessary documents would not have been supplied to him . 
tho Enquiry Otriver are not just and proper but are per 

he would have asked for them . I accept the case of the 
Tersc , i llave gone through ihe report of the Enquiry Off Bark Management that the copies of all the necsony docu 
cer and find wat his findings are quite just, proper and 

ments were supplied to him during the enquiry proceedings , 
buscj upon the evidence led before him and are not perverse 
in any way. The girl Puslipa Mhaske made her statement 

16 . In the result , the action of the bank management i: 
before him that on that particular day tho said workman 

discharging the said wofkman from services is found by 01 : 
gave her a coin of eight annas and placed his hand on her 

as quite just, legal and proper , 
breast. and on the next day, he gave her a coin of one 
rupee and einbraced her in the room . There is absolutely Ismrze No. 5 is therefore found in the affirmativo 
no reason why she should make a falke statement before As such , Issue No . 6 does not survive . 
The Enquiry Ollicer . She was the only eye-witacss to the 
inciicut in question . Her 

17. Therefore, the following Award is passed : 
father who lodged th : 
complaint about the said incident with the bank 
management was ill at the time of the enquiry 

AWARD 
proceedings , and as such bis statement could not 
be recorded before the enquiry officer. I find that the En 

The action of the management of State Bank of India in 
quiry Officer canic lo the conclusion holding all the charges relation to their Murtizapur Branch in discharging Shri S . W . 
lovelled against the workman duly proved on the basis of Khetre ; Watchin n from service vide order dated 21- 6 - 1977 
thc evidence lcd before him and after going through the is just, proper and legal. The parties to bear their own costs 
cvidence of the different witnesscy examined before him . A of thun refcrence , 
tinding is perverse in case no rcasonable person would have 
arrived at it. Nowever , such is not the case in the present 

P . D . APSHANKAR , Prosidint Olicar 
case . As xuch I find that the findings of the enquiry officer 
are just, proper , and based upon the evidenc led before 

FF F777, 31 TIT , D ? 
12 . According to the workman , on 6 - 9 - 1979, 1.c . on the 
first day of the alleged incident, he was on leave . This con 

$ 7.977. 14 : .- tretfire FETE Wafa, 1947 ( 1947 
tention has been raised by him for the first time at thc tirne 

का 14 )ी धारा 17 के अनुसरण में केन्द्रीय मग्मार उक्त अधिनियम 
of the arguments only . No such plea was taken during the 
enquiry proceedings, or in his statement of claim . Further, 

# TT 3,316 3hriy m . 177. the fuFBTTTT F rff per 
there is no evidence ou record to show that he was on leave प्रबंधन के विरुद्ध श्री शेखर जी . श्रेयाम एवं दो सा बाग वायर एफ 
On 6 - 9 -1975. Assuming that he was on leave or 6 - 9 - 1975 , 

प्रार्थना पत्र के संबंध में प्रबंत्र में निर्दिष्ट मव्यम्ध य: पंचाट को प्रकाशित 
it is clear from the charges and the findings that he had 
cutrageal the modesty of the said girl Pushpa on 7th and 

Hivir # 517 For NT 747 wir FOTO 28 -12-92 7197 
8th September , 1975 . Therefore, the findings of tho enquiry 

MTOTT 
ollicer are just and proper, and are not unjust and impoper. 
Issuc No . 2 is, therefore , found in the negative . 

( FTET . -777 . 19011/ + 4 990 -976577 ( fi-1 /1 ) ( 976 . 977 - -1 ) ] 
13. Issue No. 3 ,- - According to the workmen the Bank 

1571. 77 TL ütferiti 
management had indulged in unfair labour practice against 
him . According to him , he was falsely Involved in criminal 
cases . As per the 5th Schelulc of the Industrial Disputes 
Act, 1947 , Clause (c ). " in case the workman is discharged 

New Delhi, the 31st December, 1992 
or dismissed hy the cmployer hy falsely implicaing a work 
man in a criminal case on fulsc evidence or on concocted 

S . O . 145. . . In pursuance of Section 17 of the Industrial 
evidence" that will annount to unfair labour practice on the 

Disputes Act, 1947 ( 14 of 1947), the Central Government 
part of the cmployer. In the present case , the workman in 

horchy publishes the Award of the ARBITRATOR , as shown 
question has not hcen (lischarged because of any criminal 

in the nexure , in respect of a complaint us 33 - A of the 
case ugainst him ). He has been discharged on the basis of 

said Act, filed by Shri Shekar 6 . Shriyan and two others 
the findinns recordeil during the enquiry proceedings regard 

akunst the management of ANZ Grindlays Bank pic , which 
ing certain charges. There is absolutely 110 evidence on 

WI5 received by the Contral Government on 28th December. 
record to " how that the cmployer had indulged in an unfnir 

1992 . 
Inbour pracice . 

(NU . L - 12011 / 44 / 90 - L. R . B . III( I.R . B .- I ] 
Therefore , Issue No. 3 is found in the negative, 

S. K . JAIN , Desk Oficer 


him . 


[ ATT IIT 
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posted for arguments on 19 - 11 - 1992 . At the cominencement 
itself , the complainants and arbitrator were inforincd by the 
spokesman of the Bank , in reply to thu arbitrators query 
that 1991 Festival Advance of the three workonca in quc . 
tion had been liyuidated in September , 1992 salary . Both 
The partics stated that they hud Do witness to produce for 
oral examination. Thereafter the paries argued their case 
from 10 .30 AM , and concluded at 1 P . M . of 19th Novem 
ber, 1991, 


Complaint-Its Gist : 


ANNBXURE 
BEFORE SHRI H . G , BHAVE , JT , CHIEF LABOUR, 

COMMISSIONER ( C )-RETT , 

AND 
ARBITRATOR 

NAGPUR 

Complaint No. 2 of 1992 
(Arising out of Reference No . ARBN No. 1 of 1992) 
PARTIES ; 
Shri Shekar G . Shriyun and 2 others.-- Complainant. 

Verslas 
ANZ Grindlays Bink Plc , Bombay . - Opposite Parity . 
PRESENT : 

H . G . BHAVE, ARBITRATOR 
APPEARANCES : 
For The Complainants. Shri P . N . Subramanyan 

Authorised Representative . 
For The Opposite Party . - - 1. Shri C . Krishnamurthi 

Country Manager - Employce Relations, 
2. Shri N . V . Srinivasan Manager-Employee Re 

lations. 
INDUSTRY : Banking. 

STAIT : Maliylashtra , 
Nagpur, Dated 26th Decumber, 1992 

AWARD 
An industrial dispute hetween the enployery in relation 
to tlic management of ANZ Grinditays Bank Plc and their 
wornien represented by A . I. G . B . E . Federation and 
A .J. G . B . E . Association over the issues with regard to up 
ward revision of Pension and allied matters of cmployces 
iind for enhancing the quantum of Canteen Subsidy has 
bocn referred to me for Arbitration under Section 10 - A of 
lhe Industrial Disputes Act, 1947 vide agreement Jated 
20th Fchniary . 1992 . The Governnient of India in the 
Ministry of Labour vide their order dited 6th March , 1992 , 
in pursuance of Sub - Section ( 3 ) of Soction 10 - A of the suid 
Act, have published the said agreement in the Guzette of 
lodia , 1bc proceedings in respect of which are rending 
hefore me. 

S : This Composite Complaint by Shri Shekar G . Shriyan 
and two other Sub -staff in the Mahatma Gandhi Road branch 
of the ANZ Grindlays Bank at Bombay has been filed Uls . 
33 - A of the Act against the Bank as they are concerned in 
the di pule pending in the urlitration proceedings . The 
complaint dated 27th October , 1992 was received on 30112 
October, 1992 through speed post. The employers sent their 
reply stateprent dated November 7, 1992 which was received 
by the Arbitrator on 11- 11- 1992 . 

30 . The complainauty and the opposite party Bank were issued 
notices on 2nd Novcniber , 1992 directing them to be present 
in the hearing fixed for 16 - 11 - 1992 at Bombay. Accordingly , 
both the parties atlendesi. On that day Shri Subramanyat 
informed that the Complainants had not received the Bank s 
reply statement reported to have bech sent on 9 -11- 1992 . 
The Opposite Party then supplied one copy. The authorized 
sepresentative of the Complainants desired time to study it 
und proncnt their case . Hearing was hencc adjourned to 
17th November , 1992. On that day the Complainants filed 

rejoinder to the Banks reply statement Juted 7 - 11 - 1992 . 
After hearing the elaboration of Shri Subramanyan on their 
rejoinder , the Arbitrator explained that for appreciating the 
complaint Us. 33 - A , the contravention of Section 33 has 
to be explained by the complainants as the arbitrator has 
to adjudicate upon tho complaint as if it were a dispute la 
ferred to it. ThercAfter the copiplainants filed copies of 
six docuinents marked W1 to W6. The Onposito Pariv 
Alongwith their reply statement had filed copies of three 
documents and on 17 - 11 - 1992 they further filed four docu 
ments, these were marked M1 to M7. The case was further 
92 GI /93 - 5 


4 . The complainants are the members of the Grindlays 
Bank Umployees Union , Bombay which is affiliated to the 
A .I .G . B . E . Employec s Federation which has espoused tho 
IHO demands pending before the Arbitrator. The proceed 
ing in which uc still on . The complainants are thus con 
cerned in the said disputes . The complaingou arc eligible 
and cntitled to Festival Advance equivalent to one month s 
jyy. Tlic Advance is interest free and repayable in ten 
monthly instalments . Such advance is payuble by tho 
management for a particular festival chosen by the employees 
concerned . The three complainants had chosen Diwali 
Festival for obtaining the maid advance . These terms and 
conditions have been agrced to between the Federation and 
the Bank . The three complainants submitted on 3 .91992 . 
their individual applications to the Bank mudagenient. The 
advance asked for was not granted on the plea that they 
were not eligible to the same as they were on logs of pay 
from 31- 7 - 1992. Such a condition doos not exist for 
the grant of Festival Advance under the terins of service . 
Ji can not be introduced unilaterally by the Bank . This 
in elfect is changing the complainants service conditions to 
their disadvantage . It amounts to violation of Section 33 
of the Industrial Disputes Act, 1947. In their rejoinder 
clated 17- 10 - 1992 while giving the substance of the com 
plaint as relating to non grant of Festival Advanca it was 
said that all other matters are not material to determine 
the complaint. The complainants prayed that the action 
of the Opposite Party in not granting the Festival Advance 
to tho three complainants be held as unfair, unjust and 
illegal and arbitrator may award the grapt of Festival 
advance to the complainants . It is also stressed in the com 
plaint that during the pendency of Adjudication before the 
Arbitrator in compluint No . 1 of 1992 the Opposite Party 
hug effected the adverse change in the service of the cont 
plainants. This also violates the provisions of Section 33 
of the Industrial Disputes Act . 


Opposite Party Bunk s reply Statement : 


5, The Bank by its reply statement Jated 7th November , 
1992 have at the outset asserted that the instant complaipt 
US 33 - A of the Industrial Disputes Act, 1947 docs not 
arige out of the pending arbitration proceedings . In order 
to attract the provisions of Soction 33 - A the concerned 
cmployees should show that what is altered is a condition 
of service in regard to the matter connected with the dis 
pute. The allegations made in the complaint have no 
connection relevance with Ponsion Canteen Subsidy dispute . 
Honce no complaint can lie US 33 - A . The Bak assets 
that it has not macle any changes in the service conditions 
which will prejudicially allect the complainants . The grant 
of Festival Advance is governed by documents mentioned at 
page 3 of the reply statemtnt viz. Bank s letters to the 
Federation dated 25-4 - 1970 and 10 - 7 - 1970 , Bank s office 
notice dated 23- 5 - 1977 and C . G . Labour Courts judgement 
dated 29 - 4 - 1977 in Application No . LCB - 200 of 1976 . The 
three complainants did apply for festival advance on 
3.-9 - 1992 but as they were not cligible for the same, tho 
requests were rejected hy the Opposite Party . Regarding 
Shri Shrivan he has not bech attending office for the 
month of November , 1992 . In terms of the conditions 
governing Festival Advance , a ny advance is to be recovered 
in 10 monthly instalments hy deducting from the employees 
salary commencing with the succeeding month in which it is 
granted . In view of his continued ahsence from work , 
the question of recovering the advance in 10 instalments 
will not arine , consequently festival advance was not granted . 
In respect of Shri R . A . Muski and Shri J . L . Chawan , the 
settlement dated 6 - 4 - 1990 for the grant of vehicle domestic 
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appliances loan is quoted . It is highlighted that the general carlier Festival Advance stood liquidated why their request 
rules states that loans cannot be granted for amount WUS refused , questioned Shri Subramagnyan . This lefusal 
which would necessitate repayment instalments to an extent amounts to adverse change , which is not permitted U / S 
which including repayments on other loans other than hous 33 (2 )( a ) of the Industrial Disputes Act, 1947 . The case is 
ing loan repayments would exceed 40 % of the individual s very simple and straight, if there is a change , the matter 
total net emoluments from the Bank . In their cases also requires orders in favour of the complainants . The reason 
the refusal to grant Festival Advanco has been only in 

for refusal of Festival Advance viz . loss of pay from 31- 7 -92 
torras of the rules applicable for grant of such an advance , 

is absolutely irrelevant. Onc may be on loss of pay yot 
Hencc 110 condition has changed in respect of the grant of 

ho may huve capacity to repuy before the next Festival Ad 
Festival Advance , The Opposite Party therefore, prayed 

Vince is asked for. M3 should have bearing on Mi, M2 
that the complaint not being maintainable , the Bank s action and M4. The Bank has no basis for its own interpretation , 
bo field is correct and legal, 

Paru # of M3 reflects the correct position. If carlior Fosti 

Vall Advance is liquidated further advance can in no circum 
Pleadings on behalf of the Complainants , 

stances he refused . Before closing, he assorted that M6 is 
6 . On the state of the arguments o 19 - 11- 1992 , Shri 

not relevant and M5 and M7 are not connected with the 
Subranjanyan, tho General Secretary of the HIG . B . E . 

issue . 
Federation and July Authorised representative of the 3 

6 .5 Relying on the Hon ble Supreme Court s decision 1c 
complainants reiterated the complainants complaint filed 

ported in 1965 II LIJ 128 ; Tata Iron and Steel Company 
heforc me on 27th October, 1992 . While arguing their case , 

Ltd . and S . N . Modak , Shri Subramanyan algucd that when 
he filst explained how 1bc complainants are interested i a 

in employer does not come for approval for changing ser 
and concerned with the industrial dispute pending before 

vice conditions which are non -oxisteat in the standing orders 
thc Arbitrator. The expression " wornicn concerned in 

Or in the terms of the contract , the workman have & right 
such dispute " occucing in Sections 33( 1Xa) and 33 ( 2 ) of 

10 make a complaint U / S 33 - A and get the issue adjudica 
the Act includes not mercly such workmen as are directly 

ted . This is oxactly what has heen done in the instant comp 
or immediately concerned with the dispute but also those laint. In view of all this he pleuded that the prayer made 
on whose behalf the dispute is raised , as well as those who , 

in the complaint, in the circunstances of the case , be granted , 
when the award is made , will be bound by it. In support 

Bank s pleadings : 
the learned spokesman for the complainant relied upon 
som cases including Hindustan Copper 1.1 . Vs, Industrial 

7. The spokesman of the Opposite Party Bunk , Shri Sri 
Tribunal Jaipur 1979 LIC 172. He claborated how the 

nivasan reitcrated the Bank s written reply statement dated 
complainants are concerned with the dispute raised by the 

7 - 11 - 1992 . He said Section 33 ( 1 ) of the Act is not attrac 
Federation and pending heforç linc Arbitrator for determinu ied as Amitted by the authorised representative of the com 
tion . All those who sponsor tho dispute are concerned 

plainants. So the only relevant section in the matter is 
in the dispute . The complainants satisfy the position of 

Section 33( 2 ). Document at M1 shows that from April , 
*concerned in such dispute . 

1970, AS a uniform practico , as agreed with the Federation 

a month s salary was to be paid once 4 year to any employec 
6 . 1 Shri Subramanyan , explaining the purpose of Section 

for any festival only and this amount was to be repaid in 
33 , said that it is precisely to avoid injustice on the part 

ten monthly instalmenta . According to M2 no other ad 
of the employers and to ensura that status quo is maintained 

vance in anticipution of solary was to he granted by the 
in respect of conditions of service. The requirements of 

Bunk except of course salary advance for leave period. The 
Section 33 are fullilled hence any change in Service condi 

communication dated 10 - 7 -1970 sent to the Fedoration alacs 
tion ellected unilaterally by the employer cun be challenged . 

requires the workmon to advise the management for which 
6 .2 It was made clear that Section 33 ( 1) is not attracted ono festival they will seek the advance . The expression 

* Salary * for the purpose was to include ( 1) Basic Pay (2 ) 
as the matter complaincd of is not connected with the penul 
ing disputc i.e . regarding Pension of Canteen Subsidy . 

D . A , and ( 3 ) Special allowance if payablo ). Conseguent 
However , Section 33 ( 2X ) is very much attracted as altera 

upon the Labour Court s judgement dated 29- 4 - 1977 - -M4, 
tion of service conditions has hcon donc which the employer 

the Bank issued the notice on 23rd May . 1977 M3 placing 

in a consolidated manner the 
is not permitted to do . If change is not proved , the anplica 

conditions relating to grant 

of Fostival Advance . 
tion can be dismissed , If there is a change , application 
stands and rclief can he sought for, What is to be adjudica 

7 . 1 On the date viz . 3 - 9 - 1992 when the complainants ap 
tod , it is the complaint as 4 Jispute and not other mattery , plied for Festival Advance for Diwali, one instalment from 
He then dwelt upon the main substance of the complaint. previous veur s Advance was still outstanding. Though they 

wero acting the salary they were one loss of pay for many 
6 . 3 Fic drew attention to W1 ind W2 and said th - sc daya in a month . Drawing attention to M6 which is annexuro 
two are common 10 Mt And M2. From 1970 there exist to conciliation settlement dated 6th April, 1990 ronched le 
service condition about the grant of festival advance . There fore the Deputy Chief Lahour Commissioner ( Central). New 
was a dispute on interpretation which was streamlined bv Melhi, Shri Srinivasan pointed out that Rule 1 of the General 
the C . G . L . C . on 29- 4 - 1977. According to these ( 1 ) coch Rules enlisted there atin late that loans cannot he granted for 
employee has to choose a festival and for that only he nn amount which would necessitate repayment of instuments 
orts the l estival Advance ; 

10 an extent which including repayments on other loans gran 

ted by the Bank ( other than Housing Joan repavments ) would 
(2 ) unless the earlier advance is liquidated , no further exceed 40 per cent ( forty percent) of the individual s total net 
advance will be granted . 

emoluments from the Bank . As this condition of the General 

Rules is not satisfled , no festival advance could he granted to 
Shri Subramanyan stated that MI and M2 stand superseded 

the three comnlainants. When loan is pranted the Bank has 
hy M4. Thus entitlement or right of Festival Advance is 

to ensure that it can be properly recovered from the employees 
there if above two conditions are fulfilled . Manner of re 

arv He further anserted that As conditions of M3 ale 
payment is not a service condition , MI only says the 

not fulfilled , action of the Bank is in accordance with the 
amount of Festival Advance will he repaid in ten monthly 

terns of contract- both express and impliect. 
instalments. It does not sponk of ten monthly cqual instal 
ments . The 1991 Festival Advance of the comnlainants 

7.2 The learned spokesman of the Bank Shri Srinivann 
stand repaid hv Senicmber, 1992, so condition ( 2 ) above 

placent reliance upon a few Superior Courts, decisions . The 
is fulfilled . 1991 Tiestival Advance stand liquidated . Comn 

first decision trlient upon hr him is the one remorled in 1968 
Ininanty entitlement for Festival Advance for 1992 hecome 

II III 470 · Stanley Mender V . Glavnnola Binny Ltd , anet 
their right. The reiection of applications in Octoher , 1992 

others. In that case the Hon ble Hinh Court Kerala has 
beconios a clear violation of the service condition govering 

held that if the emplover is only fmplementing the very 
the grant of Festival Advance. 

terms and conditions of manlarment, the termination of the 

services of aporeon will not constitute an alteration of the 
64 At Wi (Pages 1 to 5) ore the arnlications dated forme and conditions of service . 
3 - 9 - 1992 nt the complainants made to the Manager of the 77. Plaring reliance on vet another rasa renoriat in 1970 
branch of the Bank for the Divali Festival advince . A 

IT ILI 413- Indian Drynen Jtd und Uitvnith Singh an 
vance asked for a refused on 14- 10 - 1992 . When the others it was pin pointed that once it is held that the 
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mattery complained of do not form part of the conditions of also says that the expression salary will include oply the 
Service , the manajement can not be considered to have com Başıç Salary plus dearness allowance and special allowance , 
mitted any alteration in the conditions of service which is a if payable . The adyunce referred to therc -in does not cover 
very basis for a complaint U /S 33 - A . 

any salary advance falling duc during 4 workmeng lenye 

period . Consequent upon the conscnt order passed by tho 
7 . 4 Refusal of Festival Advance, if it is in accordance with 

C . G . Labour Court, Bombay on 29 - 4 - 1977 in Bank s ono 
the terms of contract cannot constitule contravention of the 

award stuff s application U /S 33 C (2 ), the Bank issued a 
provisions of Section 33 and in that case no Complaint can 

notice on 23- 5 - 1977 notifying in a consolidated manner the 
lic U / S 33- A of tho Act. Hence Shri Srinivaşan concluding 

conditions governing the grant of festival advance . The con 
his urguments , stated that Bank s action in refusal of Festi 

ditions are those which hud been discussed / agreed with the 
val Advance is quite justified and legal. 

Federation and also thc C . G .L . C s consent order except for 

Banks own unilateral addition in condition number 2 . The 
FINDINGS : 

conditions are : 
8 . Section 33 - A envisages a counter action by a workman 

1. Maximum amount of Festival Advance will be ono 
to a contravention of Section 33 by his cmployer , The 

month s salary i.e . Basic Pay + D . A . + Special allo 
counter action is to be initiated by a workman or workmen who 

wance if any. 
may be affected by a contravention of any provisions of Scc 
tion 33 and consists of a complaint in writing to the autho 

2 . The Festival Advance will be recovered in 10 
rity before whom a proceeding is already pending. Thus , 

monthly instalments . 
Section 33- A makes a special provision for adjudication as 
10 whether any employer has contravened the provisions of 

3 . After May , 1977 thc Award Staff will be entitled 
Section 33. This section has conferred on industrial emp 

to the Festival Advance for that festival oply which 
Joyecs a very valuable right of seeking the protection in caso 

he applics for in ihe first application . 
1heir rights havo been violated . Section 33 - A provides that 

4 . Unless an outstanding Festival Advance is comple 
wherever an employee has a grievance , he may make a 

tely liquidated no further Festival Advance will be 
complaint to the specified authorities and such a complaint 

granted . 
would be tried as if it was an industrial dispute referred 
to tliat authority under Section 10 of the Act. In other 

The Bank on its own , added an element in condition no. 2 , 
words, the complaint is treated as an independent industrial 

the words " by doducting from the employees salary com 
proceeding and an award has to be pronounced on it by 

mencing with the months succeeding the month in which it 
the authority concerncd -- Arhitrator in the present casc . 

is granted " . M3 on which the Bank relied contains this 
8. 1 The important ingredient of Section 33 is that the 

addition but it did not form purt of the service Rules , Shri 
workman must ostublish that he is a workman concerned 

Subramanyan on behalf of the complainants had correctly 
in the dispute which is pending because it is this fact of 

given u poser that the management is creating confusion 
concern and the fact that the alteration was effected during 

when in arguments it was suid that the Festival Advance is 
the pendency of the dispute that gives jurisdiction to an 

to be recovered in ten equal instalments when it is not so , 
Authority mentioned in Section 33 to take cognizance of a 

and morcover , if an entitled employee is on sick leave for 
contravention of the Section . Even if un alteration tuke: 

quito somo period after applying for Festival Advance , how 
place and even if at that time a dispute is pending, a work 

far the Bank can foresee this and refuse the grant of Festi 
man , who is not concerned in the pending dispute , can 

val Advance . The Bank has taken support of M6 which is 
have no cause of action U /s 33. In the instant case , the 

only in regard to General Rules relating to vehicle loans / 
complainants have stated and proved both the above aspects 

Domestic appliances . It deals with only loans on which 
which are not denied by the Opposite Party . 

interest is charged but Festival Advance is an advance . 

Hence I fcel that M6 is not relevant and not applicable . 
8 . 2 The employers have stressed in this case that what has 
been complained of by the complainants is not connccted 

8 . 5 So what wo are left with are the four conditions enu 
with the subject matter of the disputo rending before the merated above for the grant of Festival Advance. The 3 
Arbitratur , hence Section 33( 1 )( a ) is not relevant. Shri Sub 

applicants - applied for Festival Advance for DIWALI on 
ramanyan has also in his arguments on behalf of the comp 3 - 9 - 1992 , Diwali in 1992 was between 25th -27th October , 
Jainant made on 19th November , 1992 had at the very out 1992 . The Bank has categoricully , during arguments accen 
set stated that Section 33 ( 1 ) (A ) is not attracted in this caso , 

ted that 1991 Festival Artvance has been liquidated in Sep 
The case , thereforo , of the complainants , is relating to Sec icmhor, 1992 salary in respect of the 3 complainants . Yet, 
tion 33 (2 )( a ). It would be noticed from the existing provi 

as W3 ( pages 3 , 4 , 5 ) shows the Officer Premises /Administra 
sions , that even during the renclency of an industrial dispute 

tion of the Bank passed remarks while not granting the 
the employer s right is now recognised to make an alteration Festival Advance as follows : 
in the conditions of service so long as it does not relate to 

" Refused . Not eligible place you are on loss of pay 
a mutter connected with the pending dispute and this right 

from 31- 7 - 1992 " . 
can be exercised by him only in accordance with the relo 
vant standing orders or in accordance with the terms of the A benefit prevailing for long, making it a condition of scr 
contract, whether express or implied between the employer 

vice should not be allowed to be interfered with lightly to 
and the workman . 

the prejudice of the workmen and for this I rely on : 
8 . 3 The only limited issue before me is the non - grant of 

1986 I LLJ 520 SC 
festival advance for 1992 Diwali by the Bank to the thiee 

Workmon Vs. Indian Hume Pipe Co. Ltd . 
complainants . While the opposite party pleads that the re 
fusal of Festival Advance is in keeping with the terms and 

8 ,6 The expression " withdrawal of any customary conces 
conditious and mcrely in implementation of the existing con sion or privilogo or change in usage" (The Fourth Schedule 
tract, the complainants proceed on the basis that the non 

of Industrial Disputes Act, 1947) is wide enough to tako 
gront of the Festival Advance is in violation of the work within its hold the grant of Festival Advance , Tho rofusal 
men s conditions of service . I have given my serious thought 

of the opposite party to grant the Festival Advance to the 
to the rival contentions of the two sides . Let me now exa 

3 workmen when they had fullilled all the conditions for 
mino minutely the position in the light of their respectivo 

eligibility for it, can hardly be seen as merely a case of 
contentions. 

default but amounts to alteration of conditions of service 

and the complaint was, therefore , rightly made U / S 33- A . 
8 .4 The Bank s letter dated 25 - 4 - 1970 to the Fedoration 
which is based on their discussions save that in record tot 

8 .7 The complainants in para 6 have also complained that 
Festival Advance a uniform practice will he followed in a11 

another adverse change has heen effected in the terms of 
the branches whereby a Month s salary will he paid once a 

service of complainants during the pendency of adjudication 
vear 10 any employee for any one festival only , Tho amount 

in complaint No . 1 / 92 hefore me and this violatcs Section 
is to ho repaid in ten monthly instalments, Subsequent com . 

33 of the Industrial Disputes Act. The facts regarding the 
munication of the Bank to tho Ferleration dated 101h July . 

complaint number 1 /92 are ag follows : 
1970 provides that workmon should also advise the man 

( 1) Complażnt by Shri H . K . Thingalayya 
Deement for which one Fostival they will seek an advance. It 

and 42 others matte ori 

12 -08 -1992. 
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( 2 ) Heuring completed on 

16 -09- 1992 
(3) Award sent to Government on 22- 10 - 1992 
( 4) Award received by the Central 

Government (vide Government s 
notification L - 12011 /44 / 90 IR . B II 
dated 28 - 10 - 1992 ) 

26 - 10 - 1992 
(5) Award roleased for publication in 
Gazetted on 

28- 10 -1992 
(6 ) Proceedings are deemed to be concluded : On tho 

date on which the Award becomes enforceable 

(Section 20 (3) of the Industrial Disputes Act, 1947 ) 
(7 ) Award becomes caforceable : On the expiry of 

thirty days from the date of its publication ( Section 

17- A of iho Act). 
The Award in complaint No. 1 / 92 was to be published in 
tho Gazette of India pot later than 21- 11- 1992 . 
Tha presont compluint s facts aro : 
e Application for Festival Advance made 
01 

3 -09 - 1992 
* Festival Advance Refused on 

14 - 10 - 1992 
* Compluint (No, 2 / 92 ) made on 

27- 10 - 1992 
Thus , it is obvious that during the pondency of the proceed 
inys before the Arbitrator in complaint No, 1 / 92 , the emp 
loyor had offectou change in the conditions of service and 
contention of para 6 of the complaint dated 27 - 10 - 1992 in 
this regard is correct and valid . 


ANNEXURE 
BEFORE SRI ARJAN DJEV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT, INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, PANDU NAGAR , KANPUR 

Industrial Dispute No. 42 of 1990 
In the matter of dispute : 

BETWEEN 
Smt. Remut Bhardwaj w / o Sri B . B . Bhardwaj U .P . 
Medicul Hall Bhula Ka Chauraha Moradabad - 244001 

AND 
Senior Regional Manager Food Corporation of India 
Habubulla Estato , Lucknow . 

AWARD 
1 . Tho Central Government , Ministry of Labour , vide its 
notification No . L -22012 /272 / F / 89 - 1. R . ( Col- II ) , dated 
10 - 1- 1990 has referred the following dispute for adjudication 
to this Tribunal ; 
Whether the uction of the Management of Food Cor 

poration of Indiu in tcrminating services of Smt. 
Rema Bhardwaj ( who was called C , N . Remani 
before marriago ) f.e , f. 11 - 10 -78 is justificd 2 If 
not to what relief the workmun concerned is co 
titled ? 


8 .8 In the light of the above analysis , I hold that tho 
action of the Opposite Party in not granting Festival Ad 
vance to the three compluinants is , neither legal nor justified . 
The Bank is diroctod to : 
(a ) to pay to S /Shri Shckar G . Shriyan , R . A . Maski 

und J. L Chayan Festival Advance for 1992 

( Diwali) on or before 28th January , 1993, and 
(b ) to allow them , if necessary, to liquidate the bal 

ance instalments of this advance oven by Cash as 
a special case hefore they apply for 1993 Diwali 

Advance , 
Parties shall bear their own costs . 
NAGPUR , 
DATED DECEMBER 26 , 1992 : 

H . G . BHAVE , Arbitratör 


2 . The workman s case in bricſ is that she was appointed 
as a typist against a permanent vacancy on 20 -6 - 78 and bor 
services as a typist was terminated orally w . c, f. 11- 10 - 78 . 
On her several representations to the District Manager , Foou 
Corporation of India , Moradabad, she was called for test in 
English lyping on 8 - 11 - 83 . She alleges that despito the fact 
that she passed test she was not appointed as a typist although 
before ant after the said test several persons were uppointed 
ild Fuglish Typists. Thus the management violated the pro 
visions of Industrial Disputs Act, 1947 , and Artichos 14 , 16 
and 19 of the Constitution of India . Sho hus, thorofore, 
prayed that she be reinstated in services with full back wages . 


sitt forft, i Maart, 1993 
T.CAT 146 .- - eifine farar afufruh , 1947 ( 1947 
14 ) * ATT 17 i acu 7 , AT OR 75 min 
ऑफ इंडिया के प्रबंधन के संबंस नियोजकों और उनके कर्मकारों के 
बीच , मनुषंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण , कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
F 30- 12-92 47 g 397 + 
( min 59- 22012/ 272/ 04 /89- 916 TT (# t-II )] 

एस . के . जैन , डेस्क अधिकारी 


3 . Thc management in rcply plear that she was not appoin 
ted against any clear Vacancy of a typist. In fact no such 
vacuncy of a typist ever existed at that time. By means of 
her application dated 12 -6 -78 , she applied for appointment as 
u typist on daily wages. Duc to temporary increase of typing 
work she was appointed as a typist on daily wages . Accordi. 
ing to the muangement she had worked even aftor 11- 10- 78 , 
although she worked only for 9 Jays in October 1978 . NO 
appointment letter was ever issued in her namc and in the 
saine way with the completion of work sho was not given 
any work after 16 - 10 - 78 . The management also plead that 
the District Manager , Moradabad, had no authority to recruit 
jegular typisty which is a class III post. On her representa 
tion she was informed by the Regional Omice Lucknow vide 
Its letter dated 2 - 1- 80 , that since regular recruitment was 
hanned , her representation for regular appointment as a typist 
Could not be considered . The management, however , admit 
that in connection with the regular recruitment of typists 
she was calleu to Lucknow for a test on 12 -11-83, but in the 
Nalil test she filed . The management veny violation of any 
provisions of the I. D . Act and articles 14 , 16 and 19 of the 
Constitution of Ihlia . It is further pleaded by the nanage 
ment that after leaving FCI she had worked at many places. 

4 . In her rejoinder she has alleged that after her the 
management kept one Sri Bajnai as a typist on daily wagca 
find after several year absorbed him ag a class IV employee. 
The post of typist is lying vacant at Moradabad even today. 

5 . In support of their respective cases both sides have 
led oral as well as documentary evidence . Whereas the work 
man has examined horself . the managemont have examined 
Sri Premi Chand Singh Assistant Manager , Moradabad . 


New Delhi, the 1st Jaguary , 1993 
S . O . 146 . - In pursuance of Section 17 of the Industrial 
Disputes Act 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal , Kanpur as shown in the Annexuro , in 
the industrial dispute between the employers in relation to 
the management of Food Corporation of India and their 
workmon , which was received by the Central Government on 
30 - 12 - 1992 

[No. L -22012 /272 / F / 89 -IR (C - II ) 

8 . K . JAIN , Desk Officor 


6 . Ext, W - 1 is the copy of her application dated 12 -6 -78 
addressed to the District Manager , F . C .I., Moradabad for, 
appointment on the post of typist on daily wages . In het 
cross examination she has admitted that she had moved such 
an application to the District Manager for appointment as a 
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typist on daily wages . She has admitted in her cross-examine 
tion that no post of typist hud fallen vacant due lo rctirement 
og transfer. 


7 . Thug it stands proved that she was a daily wager and 
that she was not appointed against any clear vacancy on 
permanent or regular basis . 


8 . to her cross examination , she has deposed that she 
joined us a typist on daily wages on 20 - 6 - 78 and workcd us 
such for 125 days excluding Sundays and holidays . This 
fact that yhe had worked from 20 - 6 - 78 to 10 - 10 - 78 has beco 
admitted by the management witness in his crosg examination . 
But this part of the statement of the workman that she had 
worked for 125 days is wrong From 20 - 6 - 78 to 10 - 10 - 78 
the number of days including Sundays and Holidays comes 
to 113 only . 


gr. 147 - - stuteti foart of TCH , 1947 ( 19 17 47 
14 ) # OR 17 # Tara H, afro TATT TAT Efrar, 14 
जी . पाई. एपर पोर्ट, नई दिल्ली के प्रबंधनंत्र के मंबंद्ध नियोजकों और उनके 
कर्मकारों के बीच, अनुबंध में निविष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक अधिधारण, नई दिल्ली के पंचपट को प्रकाशित करती है, जो 
I HATE T 24-12- 92 17 17 31 4T 

( en T - 11012/21/91-940r ( fartu ) 

# ar. 11. 3177, fa47ft 


9 . Having worked for 113 days she cannot claim the bencfit 
of Sections 25- F , 25 - G read with Rule 77 and Section 25 - H 
read with Rule 78 of the I. D ), Act and I. D . Central Rulos , 
1957. These provisions are only applicable in the case of 
A workman who had workod for not less than one your conti 
ouously within the meunity of section 25- B of the I. D . Act 
preceding thic catc of termination of his services . 


10 . She hug named one Sri Bajpal as a man who wus kept 
as A typist after her in parit ( 1 ) of her rejoinder . This 
will not improve her caso in the least because she has also 
stuted that the said Sri Hajpai was absorbed as a class IV 
cmployce in the department. 


11 , In para ( S ) and (6 ) of her affitiavit she has referred 
to the test held for recruitment of typists in November , 1983 , 
und appointments of pecsony named by her in different regions 
of Food Corporation of Indin . No where it has been statel 
by her that any typist was appointed in Moradabad. It was 
a test for regular roruitment and if thogo who wore success 
ful in the suid tent were appointed , the managemcil committed 
no wrong or illegality . Although she has said that she also 
passed the test but this fact lg denitd by the management . 
There is no evidence that she had actually passed the test. 
So ghe cannot claim any benofit of the fact that wbereas 
others were appointed on the basis of test held she was not 
90 appointed . 


New Delhi, the 24th December, 1992 
S . O . 147. - In pursuance of Soction 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunul, New Delhi as shown in the Annexuro , in 
tho industrial dispute between the employers in relation to 
the munagement of Air India Airport , New Delhi and their 
workmen , which was received by the Central Government on 
24 -12 - 1992 , 

(No. L - 11012 / 21 /91- IR (Misc .)] 

K . V . B . UNNY, Desk Ollicer 

ANNEXURE 
AEFORE SHRI GANPATI SHARMA, PRESIDING OFFI 
CER , CENTRAL GOVERNMENT, INDUSTRIAL TRIBU 

NAL , NEW DELHI 

I. D . No . 50 / 92 
In the matter of dispute : 

BETWEEN 
Shri Fateh Singh , C / General Mazdoor Lol Shundu 
Union , M - 714 - 14 , Mangolpuri , Delhi-83. 

Veislis 
The Regional Manager, Air ludia , Ground Service Depart. 

mcnt, .G . 1. Airport, New Delhi. 
APPEARANCES : 

None -- for the workman . 
Shri D . S. kohli - - for the Managenient 

AWARD 


12 . As all ju the beginning she was appointed on daily 
wares by the District Manager , Food Corporation of India , 
Moradabad . The management have come out with tho plon 
that the District Manager Moradabant was not competent to 
recruit regular typist which is a class III Post. This fact that 
it is & clasy III post has been admitted by the workman 
herself . This also finds corroboration from Ext, W - 10 which 
is the copy of letter dated 20 - 9 -83 from the District Manager 
to the Senior Regional Manager , F . C . I. Lucknow , in which he 
recommended the case of the workman for appoigtment as a 
typist. 


13. The fuct that there was a claim ban on recruitment of 
English Typist in U . P . stands proved from Ext. W -6 which 
1 the copy of letter dated 3 - 2 - 83 from the workman to the 
Senior Regional Manager , Lucknow . In it sho has made 
reference of letter dated 2 - 1 - 80 addressed to Senior Manager 
by means of which she was informed that there was com 
ploto ban on recruitment of all entry levels post. Although 
the copy of letter dated 2 - 1 - 80 has been filed by the massage . 
ment, the sume has not den admitted by the auth , represen 
tative for tho workman . Thus she has no case at all. Even 
from her ovidenco (statement in cross cxamination ) It appears 
that wheroag she was getting a daily wage of Rs. 8 while 
working as a typist In FCI Moradabad she was making Rs. 800 
per month while doing private typing work after her exit 
from F . C . I. till 1990 . She has admitted that she raised 
industriaf dispute for tho first time before Assistant Labour 
Commissloner ( Contral) Dohradun in 1988, 


The Central Government in the Ministry of Labour vicle 
its Order No . L -11012 / 21 /91-IR (Misc . ) dated 26 - 5- 42 hus 
referred the following industrial dispute to this Tribunal for 
udjetlication : 
" Whether the action of the management of Air India , 

New Delhi in removing Shri Fateh Singh from 
service vide Order No . GS/ 06 . OIB 2024 dated 
13 - 10 -88 is justified ? If not lo what relief iho 

workman is entitled to ? " 
2 . The workman was summoncd through registered notice 
many times and a duly served A . D , has been received but 
the workman has not appeared to file any statement of claim , 
It appears that the workman is not interested in pzissuing 
hių dispute and # No Dispute Award is, therefore , passed in 
this case leaving the parties to bear their o yu costs, 

GANPATI SHARMA, Presiding Onicer 

fermatt, 28 FETETT , 1992 
1. 7. 148 .-- ul forate OfATA , 1947 ( 1947 
41 14 ) Part 17 lat # , 974T HET TEFT, 
मद्राम-2 के प्रबंधन के संबद नियोजकों और उनके कर्मकारों के बीच, 
अनुबंध में निर्दिष्ट औद्योगिक विवाव में औद्योगिक अधिकारण मद्राम-101 के 
pate fem fifteen on afro CAT # 24- 12- 92 # 4197 
691 OTI 

[ 4 .TT- 33012 /1/83-37. IV ( ) ] 

के . वी . की . उन्नी , ( स्क अधिकारी 


14 . Held , therefore, that the action of the management 
of Food Corporation of lajia in terminating the services 
of Smt. Rema Bhardwaj w . a .f. 11- 10 -78 is neither itlogal 
nor unjustifled . Consequtntly , she is entitled to no relief . 


15. Roforence is ariswered accordingly. 


ARJAN DEV , Presiding Officer 
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New Delhi, the 28th December , 1992 

· under probibition Act. In another Prohibition casc 

already penting in it City Magistrutc Court, the 
S .O . 148. In pursuance of Section 17 of thc Industrial 

Pelltiyner had refused to admit the olſence . Hence 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

tho Police took awuy the photo pass from the 
hereby publishes tho award of tho Industrial Tribunal, Mudras 

Petitioner and also concocted another false prohibi 
104 as shown in the Annexure in the industrial dispute bet 

tion case against him on 2 -8 - 77 , in whose connec 
ween the employers in relation to the management of Madras 

tion , the petitioner was taken into custody and 
Port Trust, Madras- 1 and thçir workmen , which was received 

remunued to prison . He was uguin arrested on 
by the Central Governinent on 24 - 12 - 1992 , 

6 - 8 - 77 iu yet another fulso caso . Subsequently tho 

Petitioner mel his Superior Ollicer and narratod 
{No. L -33012 / 1 /83-D . IV ( A ) ) 

about the wrong arrest und involvement in imaginary 
K , V . B . UNNY, Desk Oficer 

prohibition cuscy . But his version was not believed , 
The Respondent was immediately given a charge 

mcmo stating that he was guilty of transportion of 
ANNEXURE 

3 bottles of Foreiga Liquor within the Harbour . 

premises on 2 - 8 -77 on obtaining those bottlos from 
BEFORE THE INDUSTRIAL TRIBUNAL TAMILNADU 

S . S . Jalajothi Ship and thereby violatod Rule 42 
MADRAS 

( IV ) of the standing orders of the Respondent. The 
Wednesday , the 25th day of November , 1992 

charge memo also mentioned about the 2 earlier 

prohibition cases pending against the Petitioner be 
PRESENT : 

sides another cuse whore he was already convicted 

subject to appeal. The rule 42 - C ( IV will not be 
Thiru M . Gopalaswamy, B . Sc., B . L ., Industrial Tribunal. 

attracted by the act of possession of. Eoreigo liquor . 
Industrial Dispute No, 75 of 1990 

This chargo memo has been issued only under pros 

sure brought upon by the Police Department, 
( In the matter of tho disputo for adjudication under Section 

through its report dated 10 - 9 - 77. Hence tho chargo 
1041 ) ( d ) of the Industrial Disputes Act , 1947 between the 

is apparently foisted and untruo. The respondent 
worhman and tho management of Madras Port Trust, 

has acted irregularly in not calling for explanation 
Madras - 1 . ) 

Against the allegution even before framing the charya 
BETWEEN 

memo. The Respondent has pro -conceived and pre 

judgct the mutter in that it has named the domestic 
Thiru S . Mani, No. 9 , East Mada Church Street, Roya 

enquiry officer and also fixed the time and venue 

of the enquiry in the charge nemo itself. The 
purum , Mudras-600013 . 

domestic enquiry officer straight away examined and 
AND 

cross -examined the Petitioner, in violation of settled 

legal principles . No Management witness was pro 
The Chairman , Madras Port Tuust, Madras-600001. 

duced or examined . The coquiry officer gave his 

tindings on 8 -9 - 77 , holding that the charge has beco 
REFERENCE : 

proved . This sort of conclusion is result of pressure 
Order No. L -33012 / 1 /83 - D . IV ( A ) / R (Misc . ) 

given to the Respondent by the Polico . Hence the 

duten 
18-9 . 90 of the Ministry of Labour, Government of 

Enquiry Ofilcer s findings are invalid and improper , 

besides being 
India , New Delhi. 

perverso . No punishment can bo 

awarded on such illegal findings. Further niore the 
This dispute coming on for final hearing on Tuesday the 

dismissal order taking oflect from 15 -6 -78 has beon 
8th day of September, 1992 upon perusing the reference , 

pussed evcn during the pendency of criminal Revi 
claim and counter statements and all other material papers 

sion Caso No. 880 / 78 on the flo of the High Court 
on record and upon hearing the arguments of Thiru K . Ver 

The petitioner was ultimately , discharged on 14 - 4 - 80 
katakrishnan , Advocato appearing for the workman and of 

At the end of C .R . C ., as a result of withdrawal of 
Thiruvalargal A . L , Samuyaji and R . Arumugam , Advocates 

all prohibition cuses by the Tamilnadu Government. 
appcaring for the management , and thiy dieptue huving stood 

The alleged smuggling of foreign liquor bottels toes 
over till this day for consideration, this Tribuna ) made the 

not involve moral turptitude and it has nothing to 
following : 

do with petitioner s discharge of his official duties . 


AWARD 
This dispute betweon the petitioner/ workman and the Rcs 
pondent of Madrus Port Truht arisos out of the reference U /y . 
10 ( 1 ) ( d ) of Industrial Disputo Act made by the Central 
Government (Ministry of Labour) in its orter dated 18 - 9 - 90 
for adjudication of the following question , 


" Whether the action of the management of Madras Port 

Trust , Madras in dismissing Sbri S . Mani, Lascar 
Gr. II from scrvice w . o. f. 15 -6 - 78 is justified ? Il 
not, to what relief is the workman concerned en 

titled ? " 
(2 ) The Petitioner -Workman states in his claim petition as 
follows : 


( 3 ) The Respondent while passwg the order of dismissal 
dutet 15 - 6 - 78 did not consider iho past good record of service 
of the petitioner and the nature of the misconduct. The 
petitioner mado an appeal to tho chairman of the Respondent 
ind thon another appeal to the Central Goverament. The 
Respondent / Chairman is empowered to reinstate a workmun 
who has suffered conviction and sentence of not more than 
6 months imprisonment. Hence the authorities have acted 
illegally in rojecting the appeals without cosidering the order 
of the High Court. The alleged socond show cause notico 
issued to the Petitioner speaks of 2 charge memos, one 
dated 24 - 2 - 77 and the order dated 18 - 8 - 77 , In the said 
2ird notice revealing the proposed punishment of dismissal 
the respondent refory to just onc misconduct, pamely peti 
tioner s possossion of foreign umbrella on 7 - 2 -77 for which 
he was imposed a fine of Rs. 75 by the Customs. Thus once 
having been fincu undor the rule 42 - A of the standing orders . 
The petitioner cannot again be visited with the punishment 
of dismissal. It is thus made clear that the Respondent had 
acted with prejudice and hias as a result of externe) pieg ure. 
The dismissal order is is also illegal in other respects and 
also on account of violation of principles of natural justice 
( reference dated 18 - 9 - 90 ). Hence the order of dismissal 
dated 15-6 -78 is bud in law and on fucts and is liable to be 
- set uside. An award may be passed . directing tho roinstate 
ment of the petitioner -workman , with back wages, continuation 
of service and other consequential benefits. 


Potitioner -Workdan was enıployed by the Respondent 

as Lascar Grade- It from 1969. He drew a montbly 
salary of Rs. 300) on the date of termination of his 
service . He was given a charge memo for alleged 
acts of mis- conduct namely that he was involved in 
smuglling forcign liquor bottles in and through the 
Port Trust Premises on 2 - 8 - 77 when he was actually 
out Weekly off. This was when the State of Tamil 
nadu wag put in a state of emergency , coupled with 
total prohibition being strictly enforced . In that 
atmosphere , the Tamilnadu Police was frequently 
implicating persons in falso prohibition cases when 
the Petitioner was in the Port Trust area on 2 - 8 - 77 
expecting to receive his salary, the Police caught 
and forced him to plead guilty of a false cbarge 


4 . The Respondent in its counter states as follows : 
Even before 2- 8 -77 Incident the petitioner was proceeded 

against by the Police for smuggling 2 bottles of 
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foreign liquor on 11 - 11 - 76 and against he was caught Exs. W - 1 to W - 7 and M - 1 to M - 30 wore marked . On 
by the police on 9 - 12 -76 for u similar offcnce. In behalf of the management Thiru J. Guinumuthu was clanined 
. tho another instance on 7 - 2 - 77 CISF Oficials , caught AS MW - 1 . No orul cvidence was adduced on behalf of 
the petitioner for possessing foreign umbrellas in Horm : n . 
respect of which the petitioner made admission before 

8. Points 1 and 2 – The domestic enquiry held against the 
Authorities , who levied a finc of Rs. 75 on 8 - 2 -77. 

Petitioner -Lascar has been found to he unfair by this Tribunal 

on the piçliminary point. Hence MW - 1 Thiru Gnanimuthu 
5 . For the probibition offencc committed on 11- 11 - 76 thie 

who is Administrative Officer under the Respondent gave 
petitioner was tried and awarded punishmcat of 6 months 

evidence relatiog to the charge regarding possession of foreign 
imprisonment plus Rs. 100 fine by VIL Metropolitan Magis 

umbrellas besides three prohibition cases in which the peti 
trate Court. Petitioner was later arrested by the Police for 

tioner as an offentlei was tried by Criminat Courts. In ono 
transportion and possessing of 3 bottles of foreign brandy on 

Such criminal Case jelating to charge that the petitioner 
2 -8 - 77 from S . S . Jalajothi Ship . For this prohibiljon ollence 

Thiru Mani lad sinuggold two bottles of foreign liquor 
the VII Metropolitan Magistrate Court puinshed the peti 
tioner on 7 - 1 - 78 with 4 months įmprisoninent. Taking 11 

through the Purt preinises on 11 - 11 - 76 , the petitioner has 

licen sentenced with fine, on a criminal appeal, under Ex. 
these facts togethor, the petilioner was served with charge 

W - 0 judgetinent Jated 10 - 8 -78. In another trial of a prohibi 
sheet on 24 - 2 -77. Then domestic enquiry was held giving full 
opportunities to the petitioner. Thc enquiry officer found 

tion case against the petitioner , on a charge of smuggling of 

toreigo liquor on 9 - 12 - 76 , he has heen acquitted by the 
on valid ground that the charges were proved . Latcr a 2nd 

Magistrate unter Ex . W - 5 judgement dated 16 - 2 - 78 . The 
charge mcmo dated 18 -8 - 77 was issued to the petitioner on 

thund prohibition offence for which the petitioner was tried 
the basis of possession of foroign liquor bottles transported 

was allegedly committed by him on 2 - 8 - 77 . In this third 
on 2 - 8 -77 . The 2 instances of transporting toicign liquor 

Irjul, llic Petitioner was convicted , but lnally in terms of 
and one instance of possession of foreign umbrella proved 

Tamilnadu G . O , Misc . No. 192 , Home Department, dateti 
agninst the petitioner amount to acts of indiscipline com 

24- 1- 80 , the Madras High Court has remitted and reduced the 
mitted by the petitioner . There is no irregularity in the 

sentence to a period of six days of imprisonment which was 
domestic enquiry . These acts of misconduct ure serious anti 

alrendy undergone, the conviction having been confirmed 
gruve . The punishment of dismissal from service was imposed 

[inder the judgeinert Ex. W - 7 dated 14 - 4 -80. 
on the petitioner only after considering the gravity of the 
offences ( acts of indiscipline ) and the past record of the 

( 9 ) We have to confine ourselics to the charge of possession 
retitioner anti after giving a personal hearing also . The 

of foreign umbrellas alone as punishment of dismisysal from 
petitioner s averments are all falsc , and the past record of 

Service has heen awarded on that ground only . The charge 
ihe petitioner is not at all good . The respondent bas not 

memo for his misconduct is Ex . M - 5 dated 18 - 2 -77. Copy 
acted without bonafides and proper reasons in deuling with 

of domestic enquiry proceedings on this charge is Ex. M - 11. 
the petitioner. The proceetings and the punishment were 

The enquiry oficer s finuing is Fy, M - 12. The question is 
not influenced by the Police officials. The Respondent s act 

whether the evidence of MW - 1 Thiru Gnanamuthu and the 
n [ suspending the petitioner on the strength of information 

documentary evdence given beforç lis provo the chargo of 
piven by the Police is perfectly lawful . There was no necd 

possession of forcign umbrellas. The petition Thiru Mant 
to call for an orplanation when the arrest by the Police indi 

has himself itmitted in his explanation Ex. M -7 his having 
cuted a prima facie case . Apart from the facts furnished 

possessed seven furcign parcels of umbrellas and that he was 
hy the police officials. the domestic enquiry officer tid not 

caught by the Port Security guarts and that he has paid a 
fequire any other . evidence to come to his findings. The 

line of Rs. 75 imposed by the customs Officer . The special 
petitioner Jid not choose to put up any defence witness. The 

report sent by the Assistant commandant of the Customs 
petitioner s allegations are wild And baseless. The disposal 

department under Ex, M -4 and the report seot by the Assistant 
of the CRC case by tho High Court based on the T . N . 

Collector of Customs, Macras - 1 under Ex , M - 5 prove that 
Government s police is not relevant. The acts of misconduct 

the petitioner has paid a fine in a tiepartmental adjudication 
which definitely involve moral turpitudes amount to indiscipline 

made by the customs offices for the offence relating to foreign 
even though do not full within the scope of employment 

umbrellas . I therefore hold that the charge of possession 
And because they have been committed within the place of 

(of foreign umbrellas has hcen amply proved by the evidence 
employment: The entiro past record of the petitioner was 

produced before this Tribunal and also the atlmission made 
considered before awarding punishment. The Respondent 

hy the petitioner before the customs official, 
has every discretion , in enforcing clause 17 of standing orders 
by Oxamining the length of the term of imprisonment. in 

( 10 ) The next question is in respect of the quantom of 
the context of the intividual caso . The dismissal cannot be 

punishment. The petitioner s learned counsel has pleaded 
clubbed with and considered alongside of the penalty of 

for a lesser renalty by showing mercy . The petitioner is 
75 rupees paid of the cusoms in a distinct legal proceeding 

foun ] In have been punished for two prohibition offences 29 
of the customs Department. The two convictions recorded 

notctl ahove - vide Fixs , W - 6 and W - 7 . Smuggling of foreign 
by the Magistrate Courts in 2 separato cases of possession 

Loouts should necessarily he taken as act subversive of 
rf foreign liquor are sufllcient to warrant the punishment in 

discipline as contemplated in Rule 42 ( C ) ( iv ) of the Port 
the form of distnissal from the service. The standing orders 

Trust Standing Orders . Rule 42 does not provide a minor 
have been dioperly applied and the domestic enquiry has 

or lesser punishment other than suspension of thismissal for 
been fairly held . The authorities have applies their mintis 

such a misconduct. The second show causc notice regarding 
hv displaving bona fides and without any had motive at various 

punishment issued on 26 - 5 - 78 and other records reveal that 
stages. No principle of natural justic is violated Punish 

the netioner has been placed under suspension for the purpose 
ment is not liable to be set-aside or modific , 11 / , 11- A 

of the enquiry with effect from 11 - 8 - 77 . He has been dis 
of the Industrial Disputes Act, The Respondent may be 

injssed from service with effect from 15 -6 - 78 forcnoon . 
Liven an opportunity to prove the charges in this Tribunal if 

Considering the facts and circumstances of the case , I am 
it werd to hold that the findings are nerverse and that the of the vicw that the Petitioner can bo 
Donectici priquiry WAS hold unfairly . I, D 1S liable to be 

inflicted with 

suspension , as punishment for the period from 11- 8 - 77 to 
ulismissect. 

30 - 6 -78 by setting aside the extreme and hursh punishment 
of dismissal under section 11 - A of the Industrial Dispute 

· Act. 
rm The points for determinatis are as follows -- 

I also consider is fit and proper that full back wages 

need not be paid for the whole period till date of his reinstate 
ether the charge falling under Rule 42 (Ci (iv ) 

ment. Tu the interest of justice . the petitioner must be 
of the Standing Orders ini arising out of the reti 

Heprivetl of half of the hick wages from 1 - 7 - 78 to 30 - 6 - 85 . 
tioner s allegor possession of foreign made umbrella 

It should also he made clear that the petitioner will not ho 
nn 7 -2 -77 within the prining of Madrus Pot Trust 

entitled to nv wages for the nunitive Suspension period 

helwr17 11 - 8 -77 and 30 - 6 -78. 
is proveti i 

These noints are answered 

sccordingly . 
2 Wherhry the punishment of tiirilenl frim service 

( 11) In the result , an award is sacs 
1.ur the above said miy nduct , if riyle is liable 

as follows : 
in be modifiej or set ys112 under section 11 A of 

( 1) The Petitioner -workman Thiru S . Mani is inflicted 
the Industrial Disputes AS 

with suspension au punishment for tho period from 

11- 8 - 77 10 30 -6 - 78 by setting aside the dismissal 
3. To what relief ? 

Order. 
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( 2 ) He will not be entitled to any wagey for the sus 

Ex. M - 18 /31-8 - 77 – Proceedings of the Enquily Officer 
pension period from 11 - 8 - 77 to 30 - 6 - 78 . 

xerox copy . 
( 3 ) The Management is directed to reinstate the Peti 

Ex , M - 1976 -9 -77 — Proceedings of the Enquiry Officer 
tioner with continuity of service and other attcndant 

Хетох сру . 
benefits and pay him only half back wages from 
1- 7 - 1978 onwards till 30 -6 - 1985 and full back wagcy 

Ex. M -20 /8- 9-77 -- Findings of the Enquiry Officer Xerox 
thereafter . 

copy. 
Duted . this 25th day of November, 1992. 

Ex. M - 21 /27- 9-77 - Show cause notice issued to the Petr . 

workman xerox copy . 
THIRU M . GOPALASWAMY, Industrial Tribunal 

Ex. M -22 / 1- 10 -77 — Reply by the Petitioner-workman to 
WITNESS EXAMINED 

Ex , M -21 xorok copy . 

Ex. M -23 / 15 - 11-77 - - Letter from Inspector of Police M - 1 
For workman : 

Harbour Police station to the Management xerox 
Nonc. 

copy , 
For Manageinent : 

Ex. M -24 / 3 - 2 - 78 - Letter from Inspector of Police M - 1 
MW -1 — Thimu J. Gnanamuthu . 

Harbour police station to the Management Xerox 

copy . 
DOCUMENTS MARKED 

Ex, M - 25 / 14 - 2 - 78 _ Reply by the Managenient to Ex, M 
Tor Workman : 

24 xerox copy, 
Ex, W - 1 15 -6 - 78 — Disinissal Orlos issued to Thiru S . 

Ex. M -26 / 21 - 2 -78.. . Reply by the Inspector of Police , M - 1 
Mani ( Petitioner-workman ( xcrox copy ), 

Harbour Police Station to Ex, M -24 Xerox copy . 
Ex. W -2 / 4 - 3- 78 — Letter from Petitioner -workman to the 

Ex, M -27 /21-2 -78 - -Memo issued by the Management to 
Management. 

the Petitioner -workman requiring to submit a copy 

of the Judgement of VIL Metropolitan Magistrate 
Ex. W - 3 /27 - 5 - 77 - -Letter from Management to the Peti 

GT Madrastoidx cory 
lioner-workman . 

Ex . M - 28 / 1 -3 -78 Show cauge notico issued to the Peti 
Ex. W - 4 /27 - 9 -77 - -Letter from Management to the Peti 

s tianer -workman Xerox copy. . 
lioner -worknian , 

Ex. M - 29 / 26 -5 -78 — Second show causc notice issued 10 
Ex . W -5 / 16 -2 - 78 —_ Judgeinent of VIII metropolitan Magig 

the Petitioner -workmun Xerox copy . 
trate , G . T . Madras-1 in C .C . No. 25422 / 76 (Certifled 
copy) 

Ex . M -30 /6-6-78 — Explanation hy the Potltioner -work 

man xerox copy . 
Ex . W -6 / 10 - 8 - 78 -_ Judgement of I. Addl. Sessions Judge , 
Madras in C . A . No. 56 /78 (Certified copy ) 

Ti faccrft, 29 fansat, 1992 
Ex. W -7714--4 -80 – Order of Madras High Court in Crimi 
nal Revision Cuse No . 880 / 78 (Certified copy) 

FT.97 149.-.-utenfor forma ufafan a, 1947 ( 1947 
For Management : 

# 1 1.4) OTT 17 $ 77924 , torenter TT 
Ex. M -1 /8 -2 -77 — Letter from the Inspector of Police M . 

इलाहाबाद के प्रबंधतंत्र के संबंब नियोजकों और उनके कर्मकारों के बीच , 
Division Harbour, Madras- t to the Management अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक मधिकरण 
Xerox copy 

कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
Ex. M -2 /9 -2 -77 — Report of Thiru K . Rajan aguinst the 24- 12 -92 61 719 747 01 

Petr. workman to the Manageinent-xerox copy . 
Ex , M -3 /8 -2 -77 - - Bill for Miscellaneous charges xerox 

[ at. q - 11012/73/ 86- 87 -2 ( 1 ) ( Pt . ) 
copy . 

* . f . fr. guoft, 

o f 
Ex. M -4 /8 - 2 -77 - Special report against the Petr , work . 
man -xerox 

New Delhi, the 28th December , 1992 
FI. M - 5 / 18 - 2 - 77 - - Letter from Asst. Collector of Custonis 

S . O . 149, - In pursuance of Section 17 of the Industrial 
Madras to the Management -xerox copy . 

Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
Ex . M -6 /24 -2 -77 -- Chargo memo issued to the Petitioner hicreby publishes the award of the Central Government Jn 
workman -xerox , 

dustrial Tribunal Kanpur as shown in the Annexuro , in tho 

industrial dispute between the cmployers in relation to the 
Ex . M -717 -3 -77 - - Explanation by the Petr. workman to 

managemont of Northern Railway , Allahabad and their work 
the Management- xerox . 

men , which was received by the Contral Government on 
Ex . M -8 /26 - 3 -77_ Letter from the Management to the 24 - 12 - 1992 . 
Petr ,-workman xerox. 

[No. L - 41012 / 73 /86 - D . II( B )( Pt.) ] 
Ex . M -9 /4 -4 -77 - Reply by the Petitioner -workman to Ex . 

K . V . B . UNNY , Desk Officer 
M - 18 xerox . 

ANNEXURE 
Ex, M -10 /27 -4 - 77 — Enquiry notice-xerox copy, 

BEFORE SRI ARJAN DEV , PRESIDING OFFICER , 
Ex. M - 11 /6 -5 -77-- - Proceedings of the Enquiry Officer 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
xerox copy . 

CUM -LABOUR COURT, PANDU NAGAR , KANPUR 
B: x . M - 12 /21 -5 -77- - Findings of the Enquiry Omer Xerox 

Industrial Dispute No. 127 of 1987 
Ex. M -13 /17 -6 -77 - Explanation by the Petr , workman 

In the mattor of dispute between : 
Xerox . 

ŞH D . N . Towari, 
Ex. M :14 /10 - 8 - 77 — Letter from the Management to the 

Divisional Secretary , 
Inspector of Police Madras Harbour xerox copy . 

Uttar Railway Karamchari Union , 

2 , Navin Market, 
Ex. M - 15 / 10 - 77 — Reply by the Inspector of Police M . 

Kanpur . 
Division Harbour Madras to Ex. M - 14 xorox copy. 
Ex , M - 16 / 11 -8 -77 - Suspension order issued to the Petr , 

AND 
workman Xerox copy. 

The Divisional Rly . Manager , 
Ex . M -17 / 18 -8 -77 - Charge monto issued to the Petr . 

Northorn Railway, 
workman xerox copy. 

Allahabad . 
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9 . Ext. W . 1 is the copy of order dated 3 -8 - 76 of the 
1. The Contral Government, Ministry of Labour, vide its 

Divisional Engineer II, Norihern Rly ., Allahabad, dismissing 
Notification No . L -41012 / 73 / 86 -DJE( B ), dated 2 - 9 - 87 , has re 

the workman from service on the basis of aforesaid convic 

tion and sentence in the criminal case . From 
ferred the following dispile for adjudication to this Tribu 

para (1 ) it 

appears that in the criminal cusu he was convicted by Addi 
pal : 

jional Sessions Judge, Jodhpur, In this case , the copy of 
Whether the termination of Sri Mahendra Kumar Verma 

lhe order dated 19- 12 - 75 has not been filed by either side . 
w .e . f. 3 - 8 -75 by the management of Northern Rly ., 

However , on the date of argumcnts an unattested copy of the 
Allahabad is legally in order and justified ? If not, 

judgment in sessions Case 10 . 11 of 1975 State of Rajasthan 
to what relief and from what date , the workman 

versus Mahendra Kumar was produced by the authorised 
is entitled to ? 

representative for the Union . Sri B . N . Bhattacharya the 

muth . representative for the manugement has not disputed 
2 . The case of the Union in brief is that the workman the operative portion of the judgment. He has however not 
who had been working as a clerk in the office of Assistant admitted the rest of it as it being not the certified copy. 
Engineer - I, Northern Rly ., Kanpur , was convicted under From the operative portion of the order it appears that the 
section 307 I. P . C . and section 25 Arms Act, and sentenced workman was convicted under section 307 T. P . C . and section 
to R . I. for 7 years and a fine of Rs. 500 on 19- 12 - 75 in it 2518 ) Arms Act and sentenced to RI for 7 years and a fino 
criminal case . In pursuance of workman s said conviction of Rs. 500 and in case of default in payment of fine > 
and sentenced passed on him , the Divisional Engineer . Il, further R . I, for six months on the first count and to R , I. 
Northern Rly ., under Rule 14 (i) of the Rly . Servants (Dis for one year of the second count that the two sentences 
ciplino and Appeals ) Rules , 1969 , passed an order dismissing to run concurrently , 
him from service and the said order was served on him in 
Jodhpur Jail vide order dated 3 - 8 - 76 . Against the said order 

10 . Thus it comes out that tho workman was convicted 
of dismissal from service . the workmun gubmitted an appeal 

and sentenced in the manner stated above by tho Additional 
OD 10 - 9 -76 to the Divisional Superintending Engineer Nor Sessions Judge No. 2 , Jodhpur. In hig cross -examination the 
thern Rly .. Allahabad , from jail and the same was disinissed workman has admitted that against the order of his convic 
by the appollate authority ind information in this regard was 

tion and sentence he sent an appe:11 from jail to the Hon ble 
sent to him vide letter dated 26 - 10- 76 . On 25 - 5 - 79 , after 

High Court but the same was dismissed , meaning thereby that 
his release from jail. the workinnn submitted an application 

the order of conviction und sentence passed by Additional 
to the D . N . M . Northern Rly ., Allahabad requesting him to 

Sessions Judge, Jodhpur, became final. 
give him to - employment . However , he was informed by the 
D . P . O ., N . Rly .. Allahabad vide his letter dated 23 - 2 - 82 , 

11. Ext. W .1 which the copy of the order of dismissal 
that his said request has not been acceded to by the Divisional 
Railway , Manager. Even certificates of good conduct given 

from service of the workinan has been referred to by me 
to him by the Jail Superintendent of Ajmer and Jodhpur Jail 

above . It appears from the order that the aforesaid punish 
and the certificate of good conduct given to him by the 

mont was awarded by Disciplinary Authority to the workman 

in exercise of powers conferred hy rule 1011 ) of tho Railway 
Gram Pradhan suhmitted by him found no favour with the 
management, 

Seivants (Disciplinary and Appeal) Rules , 1968 , By this 

order the workman was also informed that if he want he 
3 . The Union has challenged the order of dismissal from can file an appeal against the said order through proper 
service and the order passed in Appeal by the appellate channel. 
authority on a number of grounds. According to the Union 
the order passed by the Disciplinary Authority suffers from 

12 . Ext. W -2 is the copy of letter dated 26 - 10 -76 from 
non compliance of the provisions of rule 14 (1) of the Railway 

the D . P . O ., Northern Kly .. Allahabad , the workman inform 
Servants ( Discipline and Appeal) Rulcs, 1968. The workman 

ing him that his appeal lated 11 - 9 -76 had been dismissed . 
WAS not given an opportunity of hearing and giving his ex 

The order of the disciplinary outhority has been challenged 
planation before the passing of the order . Further the order 

from the side of the Union on the ground that there had 
was passed in violation of the provisions of Articles 14 and 

hcen no compliance of ihe aforesaid Rule 14 by the Disci 
16 and section 25F and 95G of the I. D . Act. Further both 

plinary Authority inasmuch as the workman was not heard 
the orders are not speaking orders and as such they are vold . 

on the quantum of punishment. In this connection reliance 
4 . The Union hus in the alternative alleged that the punish 

has been placed mainly on the ruling of the Hon ble Supreme 
ment awarded to the workinan is highly excessive the work 

Court in the case of Disvisional Personnel Offlcer . Southern 
and conduct of the workman had been satisfactory during Rly . and others versus T . R . Challannan , 1975 Lab . IC 1598 = 
the tenure of his service. He was never punished for any 

ATR 1975 SC 2216 . For the purposes of appreciating the 
misconduct in connection with his duties. Moreover, noti ruling it will be proper to refer tu Rule 14 which renda ng 
fication dated 11 - 11 - 6 % of the Ministry of Home Affairs pro under : 
vicle for rehabilitation of ex- convicts under certain circums 
tances . 

" 14 . Special procedure in certain cases notwithstanding 

itnything contained in Ruilag 9 to 11 : 
5 . The Union has, therefore , prayed that the inipugned 
orders he declared as void and unjustified . It has further 

( i ) Where any penalty is imposed on a railway servant 
prayed that the workman be reinstated in service w . e. f. 

on the ground of conduct which has last 10 hins 
3 - 8 -76 with full back wages. 

conviction on a criminal charge : or 
6 . The management plenu that after his arrest in the cri 
minal case , the management had right to suspend the work 

( i ) Where the disciplinary authority is Sci- fied for 
man . Because of his conviction and sentence in the criminal 

lessons 10 be recorded hy it in writing that it 
case , on 19 - 12 - 75 . no option crcent to dismiss the workman 

is not l e . nonchly practicable to hold an incuiry 
from service was left with the management. As he was 

in the manner provided in these rules ; or 
convicted for a serious offence , the management did not think 
it proper to re - employ him . In fact no employer would 

( ii) Where the president iy satisfied that in the interest 
like to meet such a request for re - employment from a work 

of the scrurily of the State it is not the Fireclient 
man who had heen convicted of a serious ollence. Hence 

10 holil an inquiry in the manner provided in the c 
the Union /workman is entitled 10 no relief. 

mules ; 
7 . In support of its casc , th : Union has led both oral and 

the discinlinary authority may consider the circums 
documentary evidence . The oral evidence of the Union 

1ances of the rac and make such orchers thereon 
consists of the tostimony of the workman . No evidence oral 

as it deem , fit provided that the comission choll 
or documentary has been adducel in this case by the man 

le consulted where such consultation is recent 
ngement . 

before any orders are mare in any C24€ under this 
8 . The Union has come out with the case that the work 

rule . " 
man was convicted under section 307 LP . C . and section 23 
Arms Act and cntenced to R . I. fo “ 7 years and a fine of 

While considering the word Consider criterligest alorive 
Rs. 300 on 19 - 12 - 75 in a criminal case , 
92 GI/93 – 6 
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theit Inrclips of th : Hon ble Supreme Co:1; t iii part 21 of 
to judgice it oostrved as follows — 
The Ilir Dabing wiborily dilbraicly used the no : 1 

cum uer uld not dzeraniu bucluse the word dus 
10111110 trasu nch wider scop . . Tsie wold Coa 
91621 nicrely con010s that were blould bo activo 
imprivalo of nu .. d by the disciplay wu .119 
rity ufior Coltivering the colne Cift 1: 117 10cmj cil 
113 . Cdo in viucr o decide the ha , ur : a .,d exical 
of the pucaly to be imposed o : the Junqueit 
empoyce on his conviction on a C .mul charge . 
Tiuj matint can be objectively determined only if 
tio Jolinquent employee is hird sud is given 
crece to Satisfy the auttority regarding th : inal 
ord : T $ that may be passed by the said authuri y . 
in other words, tho icim consider postulates con 

dcrution of all the aspects the pros and cons of 
va ulatter after hvarog ihic aggrieved pur . 0 .7. Suci 
ai, inquiry would be a yummary jqqiy to be held 
by tho liscipilnasy authority after hearing the do 
1: 11 : 11 .it 17pio ; cs . it is jot at all nece :Saly for 
to disciplinary muchosity to order j fresh depar 
1971:al inquiry which is dispensed with under Rule 
1 of the Rules, 1968 which incorporaca ibe pist 
ciple contained in Art. 311( 2 ) noviso ( at This 
provision confors power on the disciplivary autho 
ri y to decide whether in the facts and circunstances 
of a particular casc wliat penalty , if at al , :houli 
26 tnposed on the delinquent emplovec . It is 
obvious that in considcritz ihis marier the discip 
1: 17.3ry authority will have to take into account th ? 
Corduct of the de inquent cmployce . the gravity 
of the misconduct committed by him , the impact 
weich his misconduct likciy to have 0 i the non 
nistration and oiher extenuating circumstanc : s 0 ! 
Terleeming features if any present in thc case and 
so forth . It may be that the conviciion of an 
accused may be for a trivial offence as ili the case 
of the respondent T . R . Chillzpan in Civil appeal 
No. 1664 of 1974 where 2 stern warning ora 
fin : would have been sufficient to meet the exigen 
mirs of service . It is possible that he dclinqucnt 
Tployee may be found guily . of some technical 
( force for instaccc , violation of the transport milcs 

the rules uider the Motor Veliicles Aci anda 
on , whero no majo - penalty muy he attracted . It 
in clifficult to laydown? and harl and fast rules as in 
che fictoin which the lisciplırity 27,thouiy voul 
forve to consider, hat I have tcntioned some of 
ihrac factors by way of instances wihind are mainly 
illustrative and not veurtivi . In other wirkls th , 
Dr. iion i thot the convirosir , rr the initiat 
sn oyre would ha folien 15. Cifficiant praf n 
T1 - 07 uct and that the outhority wil! Para 10 
coulart upon 2 Summary inquiry or to thi natin 
art extent of the monalty to ir imparare ! 07 thn 
ris iniciant cruntavna nal in th course of the ing . 
gry if thn nithoritar is of - oninion that tho 
othicum is ton trivial pr of technical in it 177 " 
Turpm m in ippre quvmwagile topic of +90 m . 
vicing. That is 17 Va saluyten ropy provision which has 
I-Ching panah - in in the Risini non of the per 
room for rainfarring Joins pour : Png in promo 
wiarire disciplines, g enrity is not at 777 
11 - vrlingiant omrinarap - - noth 1 . - niem who 
is ni convintol min mogel capill , for amet rhinor a 
40 -45 montu , . in reanglonas ! May 

al: with us TAT ., Orill . I . : r. , Sants in 

13 to the inner ini mhait nof this agentiin , 
The above thew was followe:t in number of crc. and 
some sich cases are. — 
1. Tot lange Voraus Union of India 1982 Lik IC 17 ? 

( A l. ). 


13 . According to the rulings an order of dismissal 
fivin ser , ico passed by the chcipiispary juthority in relation 
to the w . . . linia citito be uplul if ibe al pmary vuthu 
rily haz 101 given an ( pporty of heang o he woh 
min 0 ] Quam of pulisan : . lo he awardid to hini. 

14 . In Challappan s case the wojkolen were railway emp 
loyecs but after their conviction they were iclc23d on pro 
batio . Oi good conduct. lit th : cisc of Johan (supru ) the 
workma i altor i Viction was ieleşsed o ] p . obiiin of 
good conduct. I:1 the c « 5 . of Dout Mohd. (supra ) ile work 

Tian Wils Convic ed 1or 272 01- C11 . 4 1nder Sec . 323 1. P . C . and 
was rentersed to or frio incut for one 17: 

21h and 
a fins of Fig . 100 . 

15 . The view taken in Chailuppan s case has been over 
ruled by their Leidillips of Hon bic Summe Court in Unio ı 
of tria Versus Tulsi Run Putol, 1985 Lub . IC , 1393. The 
main ohuervations made by th : Ho: b s Judgry of 
Supreme Court in para : 114 11 115 of wc judgment are 
as under 
It is , however , it possible to agree with the appioach 

adopted in Challappan s Case in considering Rule 
It of ihe Railway Servants Kulis in isolation and 
apart from the second proviso to Ariiclc 31112 ) nur 
with the interpretation placed by it upon the word 
* consider " in the last fint of R . 14 . Neiti Rule 
14 of the Railway Servants Rules 101 a similer 
rule in other service rules can be kok dit spurt 
from the second proviso to Article 311( 2 ) . . . . . . . . 
The only cases in which a goveri mcnt servant can 
be dismissed , removed or recluced in tank by way 
of puqishment without holuling an inquiry con 
Templated lry claus ? ( 2 ) of Article 311 are tho three 
cycs mcutio . cu 12 the icco .id proviso to that 
clauie . A rule which provides for any othc, caye 
in which any of these threc p011, ties can be im 
posed would lic urconstitutional Service rules my 
reproduce the provision of the Sucond IOVISO 
authoriz .il the discipliqu1y authority to TX penge 
with the 10quiry con cmipated ly cle ( 2 ) of 
Article 311 in the thice cases multion : d in the 
second proviso to that clause or ; OC or tnrc 
of them . Such a nile , however, cunot ho Vall 
and constitutional wii hort referere to the sccoriu 
provino to Aricle 311( 2 ) and cannot bc red apa " 
from it. Thus while the source of authority of a 
particular officer to it as a disciplinary authority 
und to dispensa will tic innry is sterived from the 
service rules . 1hc Wilce of his power to dispensa 
with the inquiry is derived from the second proviso 
to Article 31112 ) 301 tot from any service rules. 
There is a well-established distincion between the 
source of autho - ity to excrcise in power and the 
Cource of such rover The Court in Challappan s 
Cyge was , therefore. in erat in inte p - eti Rile 
14 of the Railway Servants Rules by its::lf and not 
in conjunction with the secondi proviso ( it hat 
time the only proviso ) to Article 311 ( 2 ). It apepars 
that in Chalappan s Casc (AIR 1975 SC 2216 ) the 
Court felt th :: 1 the addition of the words " the dis 
ciplinary uthor ty muy consider thc circumstances 
of the cosc aict initc 52cl orders hercon as it 
dzeris fif" warranted as interpretation of Rule 14 
different from th : t to be pli cat ninon the second 
proviro This is ponit correct. . .. . .. . . .. . . 
It is also not possible to access the intcrpretation 
placed upon the most consider " in Chellappon s 
Cnse According to the viņV talen in that case , m 
considergtion of the circumintern of the cost car . 
mint he urilatern ! by mist hefter hcering the 
dolinouant movernment olvant Tf such were the 
Correct meaniny of the pinta " corsider " , it would 
rordes this unit of Rip 14 1constitutional as res. 
richirm te finalionary artinm of the so . 
Coris proviin . Tyn ve "C ider " . Horvat , dar 
mmi langa thin propritar porno romano it in Challarna s 
Cars Thon - Minis" s 13t in Rule 14 7 
i trascivit yth . . . . . . . . . . . 
It in this olurinn , 11001 + the vort " consiranje in ito 
19 -tagens par rapport is intenhle of the 
mcanin pecind in it 117 Challanna s core. T . 
contention uniter Rile 11 of what o : nalty should 


2 . Dat Mohd. Versus (Tuion of India 1981. Ligh . IS 

1710 (Allahabad . 
In the con cere Rule 19 / 11 of the CSICCA ) Rules 
1955 wine to rectly identic: I to rule 14 qu ed ahoy 
tho subir rigtice of consileration . 
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- 
be imposed upon d 1.1. quent railway servant must, - -- 

And 
therefore , be parle and where the disciplilary 
authority comes to the couclusion that 110 Realiy 

Sub - D /visional Officer, 
which ibe facis at.d ciicumstances of the case W27 

Telegraph , 
Hint i; cither of dismissal or I moval or reduciion 

Mirzapur, 
in tauk , ro oppoiiuniiy of showing Cause agai: st 

AWARI 
auch pensity proposcd to be imposed upon liia 
can be afforded tº the delinquent governmeat 

1. Tlze Cenral Government, Mioistry of Labour vide its 
scrv201 . . 

notification 10 . L - 10012 / 243, 91. J. R . (DU ) dt. 2 - 9 -92 . hag 
The utcision in Ciallappan s Cuse ( AIR 1975 SC 2215 ) 

Tæferiod the following dispure for its adjudication to this 
is, therefoic . not correct with 105ct of the inter 

Tribunal: 
prelatio plaved by it lipur Rule 14 of the Rail 

" Whether the action of SDO , Telegraphs ad Divisional 
way Servis Rules ind particularly up in thu 

Engineer, Telecom , Mirzapur in terminating tho 
consider " Occuring in the lust part of that juic 

services of Shri Ram Bjalip , S O Shri Joljan Ram 
and in interpreting Rul : 14 by itself and not in con 

w .e . f, 1 - 5 -89 is justif : d ? If not, to what relief he 
junction with the sccold proviso to Art. 311. 

is entitled to ? 
16 . Thus from the ruling in the case of Tulsi Rum Patul 

2 . Today wien the case was taken ( p Sri Inderman ! 
il becomes clear that it is 110 . fecuysary to licar an employcu Dwivedi appeared for the management. None appeared for 
whose Colie is cover d by Rile 14 oun the quantum of punish 

the workmen de pito issue of notice . No claim statement filed 
nient. Hence, it cannot be held that the order di. 3 - 8 - 75 

on behalf of the workmcn in the case . 
and that prsed by the Appollaic Authority are ill- gal. 

3 . It therefore appears that the workmen are not interes 
17 . The workman hei tried to suck the indulgence of the 

tcu in pressing their case . Therefore a no claim arvard 
Tribunal in the male of punishment u / s 11- K of the I. D . 

given in the case against them . 
Ict. Locking to we offences for which he was convicted 
and sentenced , I do not think it to he a proper case for 4 . Reference is answered accordingly . 
taking any lcniert viey in the matter of punishment. The 
puisbnct cannot be said als excessive . 

ARJAN DEV, Presiding Officer 
18 . Held that the action of the management in dismissing 
the workman from service is legal and justified. The work 

The fazarpi, 28- 12-92 
man is entitled to no relief. 

57.9TT . 151,- --3tutfits faare TTFTTT, 1937 ( 1947 
19. Reference is answered accordingly . 

का 14 ) की धारा 17 के अनुसरण में , फेन्द्रीय सरकार कवि बैंगन 
ARJAN DEV , Presiding Officer 

भाप, सेंट्रल रेलवे, झांसी के प्रबंधन के संबद्ध नियोजकों और उनके सकारों 

के बीच, अनुबंध में निर्दिष्ट औद्योगिक विषाप में केन्द्रीय सरकार औद्योगिक 
The fortify , 28 T , 1992 

प्राधिकरण कानपुर के पंचपट को प्रकाशित करती है , जो फन्द्रीय सरकार 
277. 11. 150).- -- TUTTA FATITE TUGIH , 1947 ( 1947 i 24- 1 2- 92 x 47 gut er ! 
FT 14 ) fit art 17 ETT # , trafic eft ter # s Dift 

[ . T - 11012/ 111/173 ( i) ( 18 )] 
प्रापत एवं डिवीजन इंजीनियर, टेनी काम , मिर्जापुर के प्रबंधन 

. gofy, 47 - FESTA 
के सघ नियोजको और उनके कर्मकारों के बीच , अनयंध में निनिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औनागिन अधिकारण फागपुर के 

New Delhi, the 28th December, 1992 
पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 24- 12- 92 को 

S . O . 151. - In pursuance of Soction 17 of the Industrial 
पास हुमा था । 

Disputes Act, 1947 ( 14 of 1947), the Central Governncot 

hereby publishes the award of the Central Government In 
[H . VT - 40012243/31-1745 * 5 (97.9 ) ( Te ) ] dustrial Tribunal, Kanpus as shown in the Annexure , in the 

indi.strial dispute between the employers in relation to the 
के . यो . बी उगी, स्का ग्राधिकारा 

mengement of Curriage & Wagon Shon , Central Rly . Jhansi 

and their workmen , which was received by tho ( cntial Goy 
New Delhi, the 29th December, 1992 

einment on 24 - 12- 92 , 
S . O . 150 . - - Io pursuance of Section 17 of the Industrial 

[No. L -41012 , 111, 89 .DII( B ) ( Pt.:] 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 

K . V . B . UNNY, Desk Oficer 
herety publishey the award of the Ceniral Government In 
dustrial Tribunal, Kanpur is shown in the Annexure , in tho 
industrial dispute between the cmployers in relation to the 

ANNEXURE 
mangement of SDO , Telegraphs & Divl. Engineer , Telecom ., 
Mirzapur and their work .911217 which Vas received by the BEFORE SRI ARIAN DEV PRESIDING OFFICER CEN 
Ccutral Government on 24- 12 -92 . 

TRAL GOVERNMENT INDUSTRIAL TRIDUNAL- CUM 
(No, L - 409012 /243 , 91-IR (DU ) ( Pt.) ] 

LABOUR COURT, PANDU NAGAR , KANPUR 
K . V . BUNNY, Desk Officer 

Industrial Dispute No. 187 of 1990 
ANNEXURE 

Jn the matter of dispute tetween : 
BEFORE SRI ARJAN DEV PRESJDING OFFICER CIN 

President, 
TRAL GOVERNMENT INDUSTRIAL TRIBUNAL - CUM 

Rashtriya Chaturtha Shreni Rail Mazdous Congregs, 
LABOUR COURT, PANDU NAGAR , KANPUR 

2 / 236 Nannair , 
Industrial Dispyle No . 101 / 1992 

Agra , 
In the matter of dispute between . 
Shri Bisun S / o Sri Jokhan Ram , 

The Divisional Mech . Pngineer , 
R / . Through Sri Vishnu Dev Pandoy . 

Carriago & Wagon Shop, 
140 / 132, Jansaingan ), 

Central Ruilway , 
Allahabad , 

baggi , 


And 


AND 
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I 

.. . .. . . . . . . --- - - - - - . .. - 
AWARD 

2 . Bhartiya Dak Tar Karamchari Sangthan 
1. The Central Government Ministry of Labour vide its 

25210 Shastri Nagar, Karpur. 
notification no . L -41012 / 111 / 89- 0 . 2 ( B ) dt. 23- 8 - 90 has le 

(I. D . No . 127 .83 uſs 33. A ID . Act.) 
ferred the following dispute for adjurlication to this Tribunal;-- 

AND 
Whether DME Carriage and Wagon Shop Jhansi is 

General Manager, Kiinplis Telephones Tax Build 
justified in reverting Sui Si. co Charan Highly skilled 

ing CTO ( ompound Mall Road , Kanpur. 
fitter to the post of Khalasi vide his order no , P / 
2066A /DAR dt. 20 - 4 - 85 is justified ? If not what 

3. Sri Babu Lal Sharm : Co Sri Bhola Nath 
relicf the workman concerned is entiled ? 

Agarwal 252 10 Shastri Nagar , Kanpur . 
2 . The instant case was fixed at Camp Delhi on 16 -11 - 1992 

( I. D . No. 780 : 89 ) 
for the cross examination of the workinun . On 16 - 11- 1992 
neither the workman nor the representative of the Union 

ANI) 
which has cspoused the present dispute was present. 

General M .Mazur ( Telf . : ) Tax Building ( TO 
3. It thorefore , appears that neither the workman nor the 

Compoud Mall, Karpur 
Unica is interested in presenting the case any piore . 

4 . Sri Kesri Prasad Juiswal Sia Sri Nand Lal 
4 . In view of the above [acts and circumstances of the 

Jaiswal 19 185 Patkapur Kanpur, 
case , 2 no claim award is given against the union /workman . 

(I D . No . 10191 ) 
5 . Reference is answered accordingly. 
ARJAN DEV , Presiding Officer 

General Manager Doorthush Tax Billing Mall 
famft, 29 faiz, 1992 

Road , Kanpur. 

5 . Sri RC Vigain Stare Secretary National Union 
4T. T. 152 ,- - tatria fu TFMH , 1947 ( 1947 

of Teleph Mc Elgineering 41: 4 Shastri 
मा । 4 ) की धारा 17 के अनुमरण में , केन्द्रीय मरकार डिपार्टमेंट ऑफ 

Naga ., Kanpur 
टेलीकाम के प्रमंधतंत्र के मबद नियोजों और उनके समझारों के मीय , 

li. 13. Nu, 179191 ) 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औधोगिक अधि 

ANI) 
करण कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 

General Manager Door Sachar Telephone Bhawar 
24 - 12- 92 1994 YTI 

The Mall , Kanpur. 
[at. T -40011/8/86-91. 2 (ar) ( 67. &1. )] 

AWARD 
[ T4- 40012/80/88- 84 . 2 ( fr) ( 97. Å . ) ] 
( - 40012/ 62/ 90 - 1716. OKT. ( 1. .) ( 7. at. ) ] 

1 . These five cases have been consolidated by 

means of order t 3 - 6 - 92 , passed in 1E No . 88 of 
[ 174-400 12/ 57/91-976. ATT . (HI) ( 97. 61 . ) ] 

1988 , for the limited purposc of deciding tho follow 
c. shraft. gwit, # F# TATA ing preliminary issue : - - 

“ Whether Toleum - Department is an Industry." 
New Delhi, the 29th December, 1992 

2 . The references macle by the Ministry of Labour 
S .O . 152 . - In pursuance of Section 17 of tte 

Government of India , New Delhi, ju the above men 
Industrial Disputes Act , 1947 ( 14 of 1947), the Cent 

tioned industrial disputes except I. D . No . 127| 8 % 
cal Government hereby publishes the award of the 

which has arisen out of an application under sac . 
Central Government Industrial Tribunal Kanpur us 33 - A of the Industrial Disputes Act, 1947 , read as 
shown in the Amcyure , in the industrial dispute under : - - 
between the em ers is relation to the management 
of Do Telecom Kunpur and their wurkmen , which 

Vide Notification No. 1 -470118186 .1). Il( B ) 
was received by the Central Government on 24 - 12 - 92 . 

dated 25 - 3 -88 in I. D . No. 88 / 1988 : 
[No . L -400113186 -DI( B ) ( Pt.31 

Whether he act of the Gencral Manager , 
INo. L -400128088 - D .II ( B ) (Pt. ) ] 

Telephonçs Kanpur in not regularising the 
INo. L -400126290 -IR ( DU ) ( Pt.) 1 

serviccs of the following workmen from tho 
[No . L -40012 5791 - IR (DU ) ( Pt.) ] 

dates vir initial appointinent, as SHOWR 

below is justifieri ? If i at to what relief and 
K V . B . UNNY , Desk Onicer 

from whit dat:, these workmen are entitled ? 
ANNEXURE 

1 . Sri Mahtab Ahmad 

15 -4 - 91 
BEFORE SRI ARJAN DEV PRFSINING ORLICER 

2. Sri Dinesh Kumar Mira 

6 - 9 -81 
CENTRAL GOVERNMENT INDUSTRIAL 

3 . Sri Pradip Kumar 

8 - 7 -81 
TRIBUNAL CUM LABOUR COURT, PANDU 

4 . Sri Ram Silesh 

5- 3- 82 
NAGAR , KANPUR 

Vide Notification no . 1 - 40012 80 ,86 - D II B ut. 
In the matter of dispute between : 

1 - 8 -89 in I. D . No . 180 of 1989 : -- - 
1 . Sri Bholu Nath Agrawal Secretary , All India 

Whether the action of the management of Tele 
PAT Karamchari Sangthan 252/ 16 Shastri 

phone Departmeni in respect of Karpur 
Nagar, Kanpur . ( I. D . No. 8888 ) 

Division in tcrminating the services of Sri 
ANL) 

Baboolal Sharna Driver , W . c. f. 15 - 8 - 87 an 

not absorbing him in permanent service is 
General Manager Telephones Kanpur Telur:houes 

justified ? If not, to what relief the workman 
Tax Building The Mall, Kanpiir. 

concerned is entitled ? 


court innta versus Delhi, an 
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: - 
Vide noui 1 ,02 110 . L - 10012162, 90 - IR (DU ) com department. In fact the two names are of one 
dated 1- - 91 in 1.D . No. 10191 :--- 

and same department. 
Whether the action of the management of Gene 8 . The question before this Tribunal is whether it 

rul Manager Telephoncs Kanpur in terming is bound by the Decision of the CAT, Allahabad 
ting the services of Sri kesan Prasad Jaiswal shat Telecom Department is not au ladustry . For this 
w . e .. . 4 -12- 86 is justified ? Ji lui, iu what purpose also it is not ditficult to seek the answer . In 
relief the concurred workou is cutitled iu ! UA . No . 582 of 1989 Union of lodia and other 

versus Shyam Sunder Lal and others decided by a 
Vide notification No. L - 400125791, I. R , (DU ) 

bench of Central Administrative Tribunal Allahabad 
dated 21- 10 - 91 in In I.D . No. 17691 : -- 

on 26 - 2 -91. The Hon ble inembers observed as 
Whether the management of telecommunication 

under : 
Kanpur Distric Telephone Bhawan is u . 1 

We may mention before we part that this court 
fied in not giving seniority to Sri D . S . 

has jurisdiction to entertain the application 
Misra over S /Sri B . L . Kureel K , C . Shukla 

under sec. 19 of the Administrative Tribu 
and S . C . Misra in the seniority list for 

nals Act, 1985 , against an order passed by 
Technical Observer ? If not, to what relief 

Industrial Tribunal Labour Court us. 33 
he is entitled ? 

C ( 2 ) . 
3 . The above mentioned preliminary issue has This O .$ . had arise . out of order dt . 27 - 4 - 89, passed 
been raised in these cases either on the application by this court in LCA No. 419 of 1987 , Shri Shyam 
Dioved by the management or on the basis of the plea Sunder Lal Gupta versus General Manager , Northern 
raised by the management in their written statements, Rly . Baroda House New Delhi, and others. 

4 . The management s plea is tha : Telecom Deptt. 10 . So in view of the clear observations of the 
is not an Industry in view of the Judgment dt. Septem Central Administrative Tribunal, Allahabad, that it 
ber 11, 1990 , of CAT, Allahabad , in T . A . No. 1239 exercises jurisdiction to entertain petitions against the 
of 1987 (Writ Pelition No. 601 of 1983 ) Achhaiber orders passed by the Industrial Tribunal Labour 
Lal Versus Union of India and others. On the other Court , this court cannot go against this observation . 
hand, it has been contended by Sri S . N . Tewari, the 

11 . It follows, therefore, that this Central Govern 
auth . representative for the Union , that it is not an 

ment Industrial Tribunal- cum Labour Court , is bound 
Industry in view of certain decisions of Hon ble High 

by the law laid down by the Central Administrative 
Courts . Sri Tewari has, however, pot referred to any 

Tribunal Allahabad , unless it is found contrary to tho 
specific decision of the Hon ble High Court. 

law laid down by the Hon ble Supreme Court . 
5 . However , I have come across two gulings of the 

12 . Hence, in view of the decision given by bench 
Hon ble High Court of Kerala . These are 

of Central Administrative Tribunal in Registration 
1. Kunjan Bhaskaran Versus SDO Telephones T . A . No . 1239 of 1987 it is held that Telecom Do 
and others 1983 Lab IC 135 (Kerala ) . partment is not an Industry within the meaning of 

section 2 ( j) of the Industrial Disputes Act, 1947 . 
Director of Postal Servicey (South ) Kerala 
Circle Trivendrum versus KRB Kaimal, 13. In view of the above findings this Central Gov 
1984 Lab IC 628 . 

ernment Industrial Tribunal cum Labour Court has 
la both the cases, the Hon ble Judges of the Kerala 

no jurisdiction to decide the above references in the 
High Court have 

above cases. Hence, all the four industrial disputes 
held that Postal and Telegraphs 
Department is an Industry . While holding it so , their 

are answered as above and the petition under sec. 
Lordships discussed the verious provisions of the I.D . 

33 - A of the Industrial Disputes Act, 1947, is dismissed 
Act, such as section 2 (n ) , 2 (j), 

as not maintainable . 

2 (s) , 22 etc., and 
various rulings including the ruling in the case of 

ARJAN DEV , Presiding Officer 
Bangalore Water Supply and Sewerage Board versus 
A . Rajappa 1978 Lah IC ( SC ) . 

to farmeft, 29 ft FTTT , 1992 
6 . The management have on the other hand filed 

FT. T. 153 ,- - tfri frana ufufua, 1947 ( 1947 
the copy of order dt. September 11 , 1990 of Central HIT 14 ) OTT 17 TATUT # of 7:47T 3T offrey 
Administrative Tribunal, Allahabad in Registration की धारा 33क के अंतर्गत जनरल मैनेजर, कानपुर टेलीफोन्स, के प्रबंधन 
T . A . No . 1239 of 1987. Thc Hon ble members of के विगस भारतीय गक मार कर्मचारी संगठन द्वारा वायर एक प्रार्थना पत्र 
the Bench Of Central Administrative Tribunal Allaha 
bad while holding that the Telephone Department is 

के समय में केन्द्रीय सरकार, औद्यागिक प्रधिकरण , कानपुर के पंचपट को 
not an industry within the meaning of section 20 ) of 

se fynprofs , ffi TATT # 21- 12-92 * STATI 
the Industrial Disputes Act, 1947, placed reliance on 

(994172 -13011/2/92-01f . nr . ( ) ] 
the ruling given by the Hon ble Supreme Court in 
Bangalore Water Supply and Sewerage Board and 

# . À svuit,t ofaute 
also on the ruling given by a bench of CAT Allahabad 

New Delhi, the 29th December, 1992 
in the case of Sakhety Lal versus Union of India and 
others 0 . A . No . 675 of 1987 . 

S . O . 153. - lì pursuance of Section 17 of the 

Industrial Disputes Act, 1947 ( 14 of 1947). tho 
7 . There is no dispute about the fact that there is Central Government hereby publishes the award of 
no difference between telephone departojcat and tele the Central Government Industrial Tribunal, Kanpur 
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in respect of a complaint us 33A of the said Act 
filed by Bhartiya Dak Tar Karamchari Sangtban 
against the management of G . M ., Kanpur Teie 
phones which was received by the Central Govern 
rrent on 24 -12 -92. 

No. 2 -1301112 92 - IR (DU ) ] 
K . V . B . UNNY , Desk Officer 

ANNEXURE 
BEFORE SRI ARJAN DEV PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL -CUM -LABOUR COURT, 

PANDU NAGAR , KANPUR 
In the matter of dispute between : 
1. Sri Bhola Nath Agrawal, 

Secretary , All India P & T Karamchari 
Sangthan 252, 10 Shastri Nagar Kanpur. 

(I.D . No. 8888 ) 

And 
General Manager, 
Telephones Kanpur Telephones 
Tax Building , 
Thc Mall , Kanpur. 
Bhartiya Dak Tar Karamchari Sangthan 
252/ 10 , Shastri Nagar , Kanpur 

(1. D . No. 127189 u s 

33 - A ID . Act.) 


AWARD 
1. These ive Cases have been consolidated by 
mous of order di. 3 - 9 - 92 , passed in I.D . No. 88 of 
1986 , fcr limited purpose of deciding the following 
Preliminary issue – 

“ Whether Telecom - D -pirtinent is an Industry" 
2 . The rçferences inade by the Ministry of Labour 
Guvertincnt of India , New Delhi, in the above men 
tioncd industrial disputes except I. D . No . 127188 
which has arisen out of an application der sec. 
33- A of the Industriai Dispu ’es Act, 1947 , rcad as 
uder :- - 
Vide Notification No. L - 400111886 -DII( B ) 

dated 25 - 3 -88 n I.D . No. 88 | 1988 : 
Whether the action of the General Manager , 
Iclephoncs Kanpur in not rcgularising the services 
of thc following workmen from the dates their 
initial appointment, as shown below is justified ? 
If not to what relief and from what date , theso 
workmon are cntitled ? 
1 . Sri Mahtab Ahmad 

15 - 4 -91 
2 . Sri Dinesh Kumar Misra 6 - 9 -81 
3. Sri Pradip Kumar 

8 - 7 -81 
4 . Sri Ram Suresh 

5 - 3 - 82 
Vide Notification No . L - 40012 80188 -DII B dt . 

1- 8 - 89 in I. D No. 180 of 1989 : 
Whether the action of the manageiront of Tele 
pionc Department in respect of Kanpur Division 
in terminating the services of Sri Bahoolal Sharma 
Driver , w .c . f. 15 - 8 -87 and not absorbing him in 
periranent service is justified ? If not, to what 
rclief the workman c!incarncd is entitled ? 
Vide Notification No . L -40012162 |90 |IR (DL ) 

dated 4 - 2 -91 in I. D . No. 10190 : 
Whether the action of the management of General 
Mmager Tc !cphones Kanpur in terminating the 

rvices of Sri Kesari Prasad Jaiswal w . e .f. 
4 - 12 - 86 is justified ? If not , to wliat relief the 
concerned workman is entitled to ? 
Vidc Notification No. L - 4001215791- 1.R .(DU ) 

dated 21- 10 - 91 in I. D . No. 17691) : 
Whether the manageracnt of telecommunication 
Kirur Disirict Telephone Bhiwan is justified in 
rivt giving, scninrity to Sri D . S . Misra over S / Sri 
B . L . Kurcel R . C . €!!?:11: 32 nd S . C . Misra in 
tho seniority list for Technical Observer ? " If not, 
to what relief he is entitled ? 

3 . The above mentioned preliminary issue has 
broil raised in these casos cither on the application 
moved by the management or on the basis of the 
pilca raised by the management in their written state 
ments . 


And 


General Manager, Kunpur Telephones 
Tax Building. CTO Corpound 
Mall Road , Kanpur. 
Sri Babu Lal Sharmt, 
Clo Sri Bhola Nath Agrawal, 
252 )10 Shastri Nagar, Kanpur. 

( I. D . No. 180189) 


3 . 


4 . 


And 
General Manager ( Tslephones) Tax 
Building, CTO Compound Mall , 
Kanpur. 
Sri Kesri Prasad Sai;wal, 
Slo Sri Nand Lal Jaiswa ), 
19 | 185 Patkapur, Kanpur. 

( I. D . No. 1091) 

And 
Gencral Manager, 
Doorbhash Tax Building, 
Mall Road , Kanpur . 
Sri R . C . Nigam , 
Statc Secretary , 
National Union of Telephone 
Engineering, 4114 Shastri Nagar, 
Kanpur. 

(I.D . No. 17691 ) 

And 
General Manager , 
Door Sanchor Telephone Bhawan 
The Mall, Kanpur. 


4 . The manageinent s plea is that Telecom Deptt. 
is not an Trustry in view of the Surigomont dt. 
Sep ?ember 11, 1.990. of C . A . T ., Allahabad , in TA , 
No 1239 of 1997 (Wii : Petition No. 101 of 
1983 ) Achhaiber Lal Versus Union of India 
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c.rcrcices jurisdiciion to enteriain petitions against 
the orituos passcd by the Industrial Tribunal Labout 
Court, iis couit cannoí go against this observationi . 

11. It follows, therefore, thai thiz Central Gov 
ernment Industrial Tribunal-cum -Labour Court is 
beund hy tire law loid down by the Central Admi 
nistrative Tribunal Allahabadi , wless it is found 
conlrary to the law laid down by the Hon blo Court. 

12. Hence , in view sf the decisio .1 given by bench 
of Central Administratives Tribunal in Registration 
TÀ Na. 1239 of 1987 it is held that Telecom 
Departin : !71 is not an industry within the meaning, 
of s . c . 2 ( 1) of ilic Irid : isírial Dispu es Act, 1947. 


others . On the other hand , it has been contended 
by Sri S . N . Tawari, the auth , repiesvitative for ile 
Union , that it is nci ha Industry in vicw of cer in 
decisions of lion ble High Cours. Sri Tewari 122s, 
however , not referred to any ocific decision of the 
Hon ble High Court , 

5 . Howicver, I have come 14:10: ss two rtlings of the 
Hon ble High Court of Korila . These ar : — 
1. Kunjan Bhasharan Versius S.D . O . Tele 

pliones & others 1983 Lab IC 1 ,35 
( herala ) . 
Director of Postal Services ( South ) Kerala 
Circle Triven drum versus KRB Kainal, 

1984 Lab IC 628 . 
In both the cases , thy Hon ble Judges of the 
Kerala High Court have seld that Postal & Tel: 
graphs Department is an Industry . Whil : holding it 
yo , their lordships discussed the various pravi 
sions of the JD) . Act. such as section 2 ( n ) , 2 ( i) . 203 , 
22 etc ., and various rulings including the ruling in 
the case of Bangalore Water Supply and Sewerago 
Board versus A . Rajjappa 1978 Lab IC (SC ). 

6 . The management have on the other hand filed 
the copy of order dt , September 11 , 1990 of Central 
Administrative Tribunal, Allahabad in Registration 
TiA , No . 1239 of 1987 . Thc Hou ble members of “ ho 
Bench of Central Administrative Tribunal Allahabad 
whilc holding that the Telephone Departnicnt is not 
an industry within the meaning of section 2 (i) of the 
Industrial Disputes Act , 1947. placed reliance on 
the ruling given by the Han hle Supreme Court in 
Bangalore Water Supply and Sewerage Board anst 
also on the ruling given by a bench of C . A . T . 
Allahabad in the case of Sakhety Lal versus Union 
of India and others O . A . No. 675 of 1987 . 

7 . There is no dispute about the fact that there 
is no diffcrence between telephone department and 
telecom denartment. In tort the two rames are of 
one and same department. 

8. The question before this Tribunal is whether 
it is hound by the Decision of the C . A . T ., Allahabad 
that Telcom Department is not an Industry . For 
this purpose also it is not difficult to scek ihr 
answer. In O . A . No. 582 of 1989 Union of India 
& other versus Slyam Sunder T .nl and nthers derides 
Dy i branch of Central Administrativo Tribunal 
Allahabad on 26 - 2 -91. The Hon ble members 
observed . . under : 
We may mention before we part that this crust 

has jurisdiction in entertain the findlicatirn 
urder sec. 19 of the Administrativ . Tri 
finals Act, 1985 , aminek an actor nasriant 
her Thirstrial Tribriral Lahor s Court it s 
33- 002 ) . 


13. In view of the above findings this Central 
Governmen ; Industrial Tribunal-cum - Labour Court 
ha in juridiction to decide the abovy references in 
t11 abwys casos . Hence , 2 !1 the four industrial 
d smutes are answered as above and the petition 
under sec , 33 - A of the industrial Disputes Act, 
1947, is disrissed as not naintainable. 

ARJAN DEV , Presiding Officer 

= fari, 5 ATITI, 1993 
i 154 - --314 # FETE 24 , 1947 ( 1947 
FIT 11 ) 977 ETI 17 20 # , FUNT FISTT TG4 fit 
रेलवे के प्रबंधतंत्र थे. मंबद्ध निमोजकों और उनके कर्मकारों के बीच, 
TATTET B Rifaire : f2zTE HIGIT F TT garetha 
अनि ७ बाद के पंचपट को प्रकाशित करती है , जो कन्य 
M75 17 977 29- 12 -92 6 YT TI 

[9 9 -41011/ 11/91-4414. T . ( fr ) ( 912 )] 

eft. fi gvoft, fi fear ! 
New Dellii , the 5th January , 1993 


S . O . 154 , - 1 .1 prurs! : lice of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hercly publishes the award of 
the Ceniral Government Industrial Tribunal, No . I 
Dhanbad as sh wn in the Annexure , in the industrial 
digute beveen 10 employers in relation to the 
manaccont of S . E . Railsy Chakradharpur and 
their workmen , vlhich was received by the Central 
Government on 29 - 12 - 1993 . 

No. L -41011 |11 /91 -7R (DU ) ( Pt.) ; 

k v . 3 UNNY, Desk Omcer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT IN 

DUSTRIAL TEIBUNAL NO . I, D HANBAD . 
1:2 ile mat er of a reference under section 10 (11) 

or the industrial Disputes Act, 1947. 

Reference No. 57 cf 1991. 
PARTIES : 
Cirlovers in relation to the management of 
S . E . Railway, Chakradhamur 

AND 

Their Workman 
PRESENT : 

Shri S . K . Mitra , Presiding Officer. 


This O . A , had arisen out of order dt. 27 - 4 - 89 , 
nasker for this curi in L . C . A . No 419 of 1987, 
Sri Shum Sunder 121 Gupta versus Giormral 
Manase -. Northern fly Raroda House New Delhi, 
and others , 

10 . S . in viety of the clear abreptations of the 
Central Administrativ: Tribunal, Allahabad , Hat it 


216 


THE GAZETTE OF INDIA : JANUARY 23 , 1993 /MAGHA 3 , 1914 


[PART II-- - Sec . 3 ( i ) ] 


APPEARANCES : 

For the Employers ; Shri S. N . Dutta , Advocate . 
For the Workmen : Shri D . Mukherjee, Advo 

cate . 
STATE : Bihar . 

Industry : Railway . 
Datou , the 18th December, 1992 

AWARD 
By Order No. L - 41011111- IPDU , dated , the 
25th September , 1991, the Central Goveroment in 
the Ministry of Labour , has, in excrcise of the powers 
conferred by clause ( d ) of sub - section ( 1 ) of section 
10 of the Industrial Disputes Act, 1947 , jeferred the 
following dispute for adjudication to this Tribunal : 
" Whether the action of the management of 

S . E . Railway, Chakradharpur in terminal 
ing the services of Sh . Jayadev Prasad Mun 
dal and 15 other workman as per Annexurc 
on 23- 7 - 90 on the basis of the vigilance re 
port without departmental proceedings and 
without giving opportunity to the workinen 
concerned to defend theinselves is justified ? 
If not, to what relief the concerned work 
men are entitled and since when ? " 

ANNEXURL - A . 
Name of Workmen : 
1 . Shri Bhubanccwar Mahto , So Jhagru 

Mahto . 

Sh . Tudrajeet Mahto , slo Sh . Kisto Mahto . 
3 . Sh . Jayram Karketta , Slo Sh . Mahali 

Karkatta . 
4 . Sh . Ghanashyan Hemrom , slo Sh . Gora 

Hembrom . 
Sh . Dubraj Nagaria , Slo Sh . Budhram , 
Sh . Abin : Maliato , So Sh . Mathura 

Mahato . 
7 . Sh . Shashi Kr. Na Sio Lakhiram Nag . 
8 Sh . Ashok 15 . Gope, Slo Sh . Madhu Gore . 
9 . Sh . Jaga jih Gope So Sh . Madho Gope . 
10 . Sh . Durgaciuran Ecipai, Slo Sh . Ramrai. 
11. Sh . Shyamlal Gope, So Sh . Ugrason Gopc 

Sh . Dhananjay Muhalo , Slo Kumbhakarn 

Mahato . 
13 . Sh . Prasanjeet Das, So M . K . Das. 
14 . Sh . Jaydev Prasad Mondal, Slo Sh . Umesh 

Chandra Monda !. 
15 . Sh . Shankar Karwa, Slo Sh . Sukdeb 

Karwa. 
16 . Sh . Ramesh Mahato , So Sh . Urdhab 

Mahato . 
2 . The case cf the management of S . E . Railway , 
as disclosed in the written Stalement, details apart, 
is as follows : 


shown in Annexure to the schedule of reference 
Were engaged as daily ratcd casual labour in the unit 
of PWI-Manoharpur under AEN ( I ),Chakradharpur 
and on completion of 120 days continuous service by 
then they attained temporary status on different dates . 
They were engaged on të basis of cerificate of being 
čx - casual workmen of the same Railway Division . 
The certificates produc : d by these workinen were all 
take and accordingly they cannot acquire the sta 
tus of temporary wor snien. In the month of January , 
1990 the Vigilance Department of S . E , Railway on a 
report from the local Member of Legislative Assembly 
made an investigation into the genuinity of casual 
labour certificates produced by these workmen and 
found that the certificates produced by these work 
men were all fake and accordingly the Chief Vigi 
lance Officer , S . E Railway authorities advised to 
dispense with the services of these workmen . The 
casual labour certificates submitted by the workmen 
were said to have been issued hy the unit of PWI 
(Construction )(BNDM and on scrutiny the said unit 
made cndorsement 13 - 1- )!) on the reverse of the 
certificates that no ucli person mentioned in the cor 
tificates worked in the uniz sine its opening. There 
was no doubt that the certificates prixduced by the 
workincn all forged and fake. The Deputy Chief 
Vigilance Officer by letter dated 10 - 4 - 90 forwarded 
the names of these 16 persons to the management 
Upon consideration of the letter of the Vigilance De 
partment and in vicir of the fact that the certificates 
produced by these workmen were all fake and forged 
and not genuine the appointing authority i. e . the 
Asstt . Engineer ( 1) Chakradharpu : decided to termi 
nate the services of those workmen and accordingly 
notice was issued to that effect on 21 - 7 - 90 . The 
notice of termination was issued in terms of provi 
sions of Rule 301 of Indian Railway Establishment 
Code Vol- I ( 5th Edition of 1985 ) which clearly lays 
down that a tempora , v railway servant is entitled to 
notice of 14 days if the workman has worked less 
than 3 years. These workmen were however offered 
to be paid 14 days pay in lieu of notice . Apart from 
the above 14 days pay in licu of notice they prere 
offered average pay for 15 days as retrenchment coin 
pensation under the provision of Industrial Disputes 
Act. However , the puynient was not accepted hy these 
workmen and as a matter of fact they have refused 
to accept such payment which is lying unpaid will 
the management of S .S . Railway. It is not obligatory 
that before invoking action under Rule 301 of Indian 
Railway Establishment Code departo cntal proceed 
ing is to be conducted and opportunity should be 
given to thc workmen to defend theriselves. The 
notice of termination was attempted to be served 
on 23- 7 - 90 but they refused to accept notice of terni 
pation in presence of two witnesse . However, in 
view of non -acceptance of termination letter the 
management gave eifect to such termina ion fron 
24 - 7 - 90 . The workmen sçcured employment in the 
Railway Administration by practising fraud hy pro 
ducing fake and forged certificates and accurdiugly 
their termination from services is fully justified . 


5 . 


12 . 


Sh 


3 . The case of the concerned workmon , as dis 
closerl in the written statement, briefly grated , is 
that the concerned workmen were originally appoint 
d ngainst permanent Vacancy on 27 - 2 - 89 and had 


The present dispute is not competent and inain 
tainable . Altogether 16 persons including the workmen 
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= - - - 
worked for 47 days continuously when the manage the date of their engagement till 2337 - 90 and on 
went stopped them from duty without assigning any 24 - 7 -90 their services were terminated . 
reason . Appreciating the legal position , the manage 
ment again reinstaed them in service with effect from 

7 . It has been alleged by the manageincat on 
25 - 5 - 89 against permanent vacancy in permanent 

the complaint of an M . L . A . the Vigilance Depart 
nature of job . They had been working from 25 - 5 -89 ment of S .E . Railway made an investigation into the 
till 23 - 7 - 90 when they were stopped from duty illa 

genuinety of casual labour certificate produced by these 
gally and arbitrarily without assigning any reason , 

workmen and that it was found that all these certi 
They had put in 2.10 days attendance in the course 

ficates were fake and forged . The Dy. Chief Vigilance 
of performance of their duty . The management stop 

Officer by letter dated 10 - 4 - 90 requested thc S . D . E . N . 
ped them from Service without assigning any reason 

(Co- ordination ) for dispensing with the services of the 
and without complying with the provisions of Sec . 

26 persons including the conccrned workmen as they 
25 - F of the Industrial Disputes Act. The junior work 

were recruited on the basis of fake and forged certi 
men who were similarly appointed alongwith them 

cates ( Ext. M - 1 ) . The list annexed with the letter 
are still working. The management illegally and 

discloses the names of all the concerned workmen ex 

cept Shankar Karwa ( Sl. No . 15 in the annexure to 
whimsically stopped them from service on the alle 
gation of misconduct of allegedly producing fako 

the schedule of reference ) . Thereafter in pursuance 

of Rule f49 R - I which corresponds to 301 of the In 
certificate on the basis of alleged complaint of M . L A . 

dian Railway Establishincut Code- Vol- 1, Sth Edition , 
The management stopped them from service in vio 

1985 , the services of the concerned workmen were 
lation of forms of natural justice and settled law of 
the land. Thoy represented against the illegal and arbi 

dispensed with and in Liet of notice or 14 days, 
trary termination of their service , but the manage 

they were to be paid pay and allowance for 14 days 
ment did not pay any heed to their request. Seeing 

(Ex M - 3 series ) . The notice of termination does not 
no other alternative they raised the dispute under 

disclose any ground for dispensing with the service of 

the concerned wording . 
Sec . 2 - A of the Indus:rial Disputes Act before the 

But the pleading of the 
A . L . C . (C ), Chaibasa , which ended in failure due to 

management discloses that the services of the con 

cerned workmen were dispensed with as they pro 
adamant attitude of the mnagement. The appropriate 

duced fake casual labour certificates at the time of 
Governmtnt has been pleased to refer the dispute for 
adjudication by this Tribunal. The action of the man 

their engagement. The notice of termination indi 
agement of S . E . Railway , Chakradharpur in termi 

cates that termination of service of the concerned 

workmen was termination simpliciter . But in the 
nating their services with effect from , 23 - 7 - 90 on the 

written statement the management has fished out a 
basis of alleged Vigilance report without conducting 

ground for termination of services of the concerned 
departmental proceeding and without giving them 

workmen . 
oporttunity to defend themselves was illegal, arbit 

This is highly irregular and unfair and 

in my view , the nanigancnt should not be allowed 
rary and unjustified . In the circumstances, the man 

to take this stance befor : this Tribunal in justification 
agement be directed to reinstate them in service with 

of termination of the services of the concerned work 
full back wages . 

men . 
4 . In rejoinder to the written statement of the 

Then again , he services of the concerned workmen 
management, the concerned workmen have reiterated 

wede dispensed with a stigma on their character . In 
the facts as disclosed in the written statement and 

such circumstancos, the management cannot be allow 
denied emphatically that the management offered 

ed to get away with its action without holding proper 
them retrenchment compensation and that they re 

departmental enquiry . 
fused to accept it . They also denied that the notice 
of termination was attempted to be served on them . 
on 23 - 7 - 90 as alleged by the management. They have 

8 . The termination of services of the concersed 
also denied that they refused to accept the termina 

workmen is retrenchment within the meaning of Sec 
tion letter and for that reason termination took effect 

2 ( 0o ) of the Industrial Disputes Act. But the mana 
from 24 - 7 - 90 . 

gement has not followed the condition precedent to 

retrenchment of the workmen as provided in Soc . 
5 . None of the parties arrayed has adduced any 25 - F of the Industrial Disputes Act by offering and 
oral evidence . Th , managemeot has laid some do paying them retrenchment compensation . The provi 
cumentary evidence which have been marked Fxts . M - 1 sion of Industrial Disputes Act has an over -riding 
to M - 4 . 

effect on the corresponding provision of the Irdian 

Rallway Administrations Code. The management has 
6 . Admittedly , the concerned workmen were appoint stated that retrenchment compensation was offered 
ed as casual workmen in the unit of PWi-Munohar but te concerned workmon did not accept it . This 
pur, S . E . Railway It appears that they were wodk statement of fact is merely an ipse dixit of the mana 
ing as Gangmen in the unit o PWI-Manobarpur. The gement because there is no evidence on this score 
pleading of the management discloses that all but two on record . That being so , the teimisation of service 
of them weru engaged on 27 - 2 -89. Bhubaneswar of the concerned workmen without complying with the 
Mahto and Shankar Karwa (Sl. Nos. 1 and 15 in the provision of Section 25 - F of the Industrial Disputes 
annexure to the schedule of reference ) were engaged Act is considerod to be illegal. In this connection the 
on 28 - 2 - 89 and 16 - 3 - 89 respectively . After decision reported in 1978 Lab . I. C . 1267 (Allahabad 
compltion of 120 days of continuous service they High Court (Nandlall Vs. Union of India and others ) 
attained the emporary status on different dates as and 1978 Lab . I.C . 394 (Kerala High Court) ( Asstt . 
disclosed in the pleading of the management. There Personnel Officer, S . Railway Vs . K . T . Anthony ) may 
is no dispute that they had worked continuously from be cited in support of legal position as stated by me. 

92 G1/93 – 7 


them 


rary tunity to proceeding anreport witha, 
fült ment be directed in the clives was intering 


support of lailway vs. Kligh Cuand others ) 
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In cosclusion L .ld that the action of the manage 
ment of S . E . Railway, Chakradharpur in terminating 
the services of the concerned worknen with effect from 
23- 7 - 90 is not justificd and the concerned workmen 
are entitled to be reinstated in service with full back 
wages . 

9 . Accordingly, the following award is rendered-- - 
the action of the management of S .E . Railway, Chak 
radharpur in tarininuting the services of the concern 
ed workmen on 2.5- 7 - 90 on the basis of the Vigilance 
report without departmental proceeding and without 
giving opportunity to the concerned workmen to de 
fend themselves is not justified . The management is 
directed to reinstaid the concerned workmen in service 
with cffect from the date of their termination of service 
and to pay them full back wages with effect from that 
date within one month from the date of publication of 
the award . The concerned workmen are directed to 
report for duty within the time stipulated . 
In the circumstances of the case. I award no cost . 

SK. MITRA , Presiding Officer 

नई दिल्ली, 1 जनवरी, 1993 
का प्रा . 155 - - -कर्मचारी राज्य बीमा अधिनियम, 1948 ( 1948 
का 34 ) को घाग - 1 की उपधारा ( 3 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए, केन्द्रीय सरकार एतद्धारा 1- 2-93 को उस तारीख के रूप में 
निमम करती है , जिसको उपन अधिनियम के अध्याय- 4 ( धारा-44 और 
45 के मियाय जो पहले ही प्रवृत्त की जा चुकी है ) और अध्याय- 5 और 
6 ( धारा- 76 की उपधारा ( 1 ) और धारा - 77, 78, 79 और 81 
मियाय जो पहले ही प्रवृत्त की जा चुकी है ) के उपबध केरल राज्य के 
निम्नलिखित क्षेत्र में प्रथम होंगे , अर्थात् :-. -. 
___ "मिला त्रिचूर के कुकुन्दपुरम में राजस्व प्राम बावाकुममागम के 
- अंसर्गत आने वाला अंत्र । " 

[ मं एम- 38013/ 22/ 92-एम. एम 1] 

जे. पी . शुक्ला , अवर सचिव 
New Delhi, the 1st January, 1993 
S. O . 155. - In exercise of the powers conferred 
by sub -section ( 3 ) of Section 1 of the Employees 
State Insurance Act, 1948 ( 34 of 1948 ) the Central 
Government hereby appoints the 1st February , 1993 
as the date on which the provisions of Chapter IV 
( except Sections 44 and 45 which have already been 
brought into force ) and Chapter V and VI ( except 
sub -section ( 1 ) of Section 76 and Sections 77 , 78 79 
and 81 which have already been brought into force ) 
- Of the said Act shall come into force in the following 
areas in the State of Kerala namely : 
" The areas within the revenue village of Vada 

kumbhagam in Kukundapuram taluk of 
Thrissure District. " 

[ No. S - 38013/ 2292 -SS.I] 
J. P . SHUKLA , Under Secy . 


और 6 ( धाग- 76 की उपधारा ( 1 ) और घाग- 77, 78, 79 और 81 
के सिवाय ओ पहले ही प्रवृम की जा चुकी है ) के उपबंध तमिलनार राज्य 
के निम्नलिखित क्षेत्र में प्रवन होगे , अर्थात् :-- - 
__ "मिला कमगजार के राजापालायम नालुक में राजस्व ग्राम वडा 
बंगालुर के अंतर्गन पाने वान क्षेत्र । " 

[ म . - एम- 38013/ 21 / 

0 7 एग - 1] 

जे . पी . शुक्ला , अवर सचिव 
New Delhi, the 1st January , 1993 
S . O . 156. - In exercise of the powers conferred by 
sub -section (3 ) of Section 1 of the Employees State 
Insurance Act , 1948 ( 34 of 1948) the Central Gov 
ernment hereby appoints the 1st February , 1993 as 
the date on which the provisions of Chapte ; V (ex 
cept Sections 44 and 45 which have already been 
brought into force ) and Chapter V and VI ( except 
sub -section ( 1 ) of Section 76 and Sections 77 , 78 , 79 
and 81 which have already been brought into force ) 
of the said Act shall come into force in the following 
• areas in the State of Tamil Nadu namely : 
" Areas comprising thc revenue village of Vadakku 

venganallur in Rajapalayam taluk of kama 
rajar District. " 

[ No. S- 38013 / 21/ 92 - SS .I ] 
___ J. P. SHUKLA, Under Secy . 

नई दिल्ली , 4 जनवरी 1993 
का . प्रा . 157 .- - औद्योगिक विवाद अधिनियम , 1947 ( 1947 
का 14 ) की धारा 17 के अनुमरण में , केन्द्रीय मकार, मनर्म नी . मी . 
एल. की एरा मोलियरी के प्रबंधतंत्र के संबंध नियोजकों और उनके कर्म 
कारों के बीच, अनुबंध में निविष्ट श्रोथोगिक विवाद में केन्द्रीय सरकार 

औद्योगिक प्रधिकरण, ( स . 1 ), धनबाद के पंचपट को प्रकाशित करती है 
जो केन्द्रीय सरकार को 24- 12- 92 को प्राप्त दुखा था । 

सं एल - 20012/ 273/ 91 आई श्रार ( कोल-1] 

एच. नी . गौड़, जेम्क अधिकारी 
New Delhi, 4th January , 1993 
S . O . 157. - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the Award of the 
Central Government Industrial Tribunal ( No . 1 ) 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the man 
agement of Ara Colliay of Ms. CCL and their work 
men which was received by the Central Government 
on 24 - 12 - 92 . 

-[ No. L- 20012| 173191 -IR( C .I.) ] 
HARISH GAUR , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . I, DHANBAD 
In the matter of a reference under Sec . 10( 1 ) 
( d ) of I. D . Act . 

Reference No. 69 of 1992 
PARTIES : 
Employers in relation to the management of Ara 
. Colliery of Ms. C . C . Ltd . 

AND 
Their Workmen 


which bof Section Chapter" have alreadter 


नई दिल्ली , 1 जनवरी, 1993 
फा . मा . 156 .-- - कर्मचारी राज्य बीमा अधिनियम , 1948 ( 1948 
का 34) की धारा - 1 की उपधारा ( 3 ) तारा प्रदत्त शक्तियों का प्रयोग 
करते हुए, केन्द्रीय मरकार पलवद्वारा 1 - 2-93 को उस तारीख के रूप में 
नियम फरसती है , जिसको उक्त अधिनियम के अध्याय- 4 ( धारा - 44 और 
45 के सिवाय जो पहले ही प्रयत्न की जा चुकी है ) और अध्याय- 5 
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PRESENT : 

Shri S . K . Mitra, Presiding Officer 
APPEARANCES : 
For the Employers. — Shri R . S . Murthy , Advo 

cate . 
For the Workmen .-- None . " 
STATE : Bihar. 

INDUSTRY : Coal. 
Dated , the 17th December, 1992 


AWARD 


By Order No . L - 20012( 273 ) 91- I. R . ( Coal- I), 
dated , the 3rd August, 1992 , the Central Government 
in the Ministry of Labour , has, in exercise of the 
powers conferred by clause ( d ) of sub - sec: ion ( i) and 
sub -section ( 2 - A ) of section 10 of the Industrial Dis 
putes Act, 1947, referred the following dispute for 
adjudication to this Tribunal : 


" Whether the action of the management of Ara 

Colliery of Ms. CCL Hazaribagh in retiring 
Smt. Jaso Kamin is justified ? If not, to 
what relief Smt. Jaso Kamin is entitled ?! 


2 . The order of reference was received in the office 
of the Tribunal on 25 - 8 - 92 . After receipt of the order 
of reference , notice was sent to the Secretary , RCMS, 
Sarubera Branch , P . O . Chainpur , (Hazaribagh ) for 
appearance and filing written statement on behalf of 
the worker. But neither the sponsoring union nor the 
concerned worker has taken any step to file written 
statement in this case. In the circumstances , I am con 
strained to pass 10 dispute " award in the present 
case . 


of Sudamdih Incline Mine of Ms. BCCL and their 
workmen which was received by the Central Govern 
ment on 24 - 12 - 92 , 

(No. L -20012 (347 ) |91|IR ( C .1.) 1 
HARISH GAUR , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO , I, DHANBAD 
In the matter of a reference under Sec . 10 ( 1 ) 

( d ) of I . D . Act. 

Reference No. 89 of 1992 
PARTIES : 
Employers in relation to the management of 
Sudamdih Inclinc Mine of Ms. BCC Ltd . 

AND 

Their Workmen 
PRESENT : 

Shri S. K . Mitra , Presiding Officer 
APPEARANCES : 

For the Employers. Shri B . Joshi, Advocate . 

For the Workmen . - Nonc . 
SATE : Bihar. 

INDUSTRY : Coal . 
Dated , the 18th December, 1992 

AWARD 
By Order No. L - 30012 ( 347 ) 91 -I.R . (Coal-I), dated , 
the 27th August, 1992, the Central Government in 
the Ministry of Labour, has, in exercise of the powers 
conferred by clause (d ) of sub - section ( 1 ) and sub 
section ( 2 - A ) of section 10 of the Industrial Disputes 
Act, 1947 , referred the following dispute for adjudi 
cation to this Tribunal : 
" Whether the action of the management of 

Sudamdih Incline Mine ofMs. Bharat Cok 
ing Coal Ld , Dhanbad in dismissing Sri 
Kailash Mistry , Ex -PRM vide their letter 
No. 998 - 1008 SMDF-5686 dated 21- 2 - 86 
is justified ? If not, to what relief the work 

man is entitled ?" 
2 . The order of reference was received in the office 
of the Tribunal on 10 - 9 - 1992 . After receipt of the 
order of reference , notice was sent to the concerned 
workman , Kailash Mistry , Noonodih , Pargabad , New 
Colony, P . O . Jealgora , Distt. Dhanbad , for appear 
ance and filing written statement . But the concerned 
workman did not take any step to file written state 
ment. In the circumstances , I am constrained to pass . 
‘ no dispute award in the present case . 

3 . Accordingly , I pass ‘no dispute award in the 
present case . 

In the circumstances of the case , I award no cost. 
This is my award . 

S. K . MITRA , Presiding Officer 
of parent, 4 GTCT, 1993 


3 . Accordingly , I pass ‘no dispute award in the 
present case . 

In the circumstances of the case , I award no cost . 
This is my award . 

S. K . MITRA , Presiding Officer 


& fuft, 4 77877, 1993 
47.VT. 158 - 31tvitfits for the afafa , 1947 ( 1947 47 14 ) 
की धारा 17 के अनुसरण में , केन्द्रीय सरकार, मैसर्स भारत कोकिंग फोल 
लि मि . की सुवामासीह ईसलाईन माईन के प्रबंध तंव के संबंश नियोजन 

और उनके कर्मकारों के बीच, अनमध में निविष्ट औद्योगिक विवाद में 
के गद्रीय सरकार औद्योगिक मधिकरण , ( सं . 1 ) , धनबाद : पंचपट को 
प्रकाशित करती है, जो केन्द्रीय सरकार को 24- 12- 92 को प्राप्त हुपा 
TI 


[F . Th. 20012 ( 347 )/ 91-67697 (F - 1 ) 

एच. सी . गौड़, जैस्क अधिकारी 


New Delhi, the 4th January , 1993 


S . O . 158.-- - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947) , the Central 
Government hereby publishes the Award of the Cent 
ral Government Industrial Tribunal (No. 1 ) Dhanbad 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 


का . प्रा . 159 . -.- केन्द्रीय सरकार का समाधान हो गया है कि लो क 
हित में ऐसा अपेक्षित है कि कोल उद्योग को जिसे औद्योगिक विवाद 
gfafira , 1947 ( 1947 11.4 ) 1 JOH 

4 

4 
निर्दिष्ट किया गया है , उक्म अधिनियम के प्रयोजनों के लिए उपयोगी 
मेवा घोषित किया जाना चाहिए , 
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प्रतः अब , औद्योगिक विवाद पधिनियम , 1947 ( 1947 का 14 ) 
धारा 2 के खंड ( क ) के उपखंड ( 6 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए केन्द्रीय सरकार उक्त उद्योग को उक्त अधिनियम के प्रयोजनों 
के लिए तत्काल प्रभाव से छ: मास को कालावधि के लिए लोक उपयोगी 
सेवा घोषित करती है । 

[ संख्या एम - 110 17/ 13/ 8 1-डी -1 ( ए )] 

__ एम . एस . पराशर, प्रवर सचिव 


Industry which is covered by item 4 of the First Sch 
edule to the Industrial Disputes Act , 1947 ( 14 of 
1947 ) , should be declared to be a public utility ser 
vice for the purposes of the said Act; 

Now , therefore , in exercise of the powers confer 
red by sub - clause ( vi ) of clause ( n ) of section 2 of the 
Industrial Disputes Act , 1947 ( 14 of 1947) , the Cen 
tral Government hereby declares with immediate 
effect the said industry to be a public utility service 
for the purposes of the said Act for a period of six 
months. 

[ No. S - 11017| 13 | 81 - I. R . ( Policy ) ] 

S. S. PRASHER, Under Secy . 


New Delhi, the 4th January , 1993 
S . O . 159 . — Whercas the Central Government is 
satisfied that the public interest requires that the Coal 
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